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Opening Statement

I, Cindy MacDonald, have found the Final Decision issued for Soldier Meadows Grazing Permit
Renewal and Range Improvement Project on January 14th, 2008 by the Bureau of Land
Management, Winnecmucca Field Office, Assistant Renewable Resource Manager, Arlan G. Hiner,
adverse.

I do hereby Petition for Relief and Request a Stay to prevent the implementation of this decision
and all associated decisions by relation to this proposal until proper review of the proposal and
evidence can be objectively addressed through the Appeal Process.

This decision is adverse to me as I have developed an intense interest in the proper management,
preservation and protection of public lands and our resources with a special emphasis on the wild
horse and burros of our Nation.

Understanding the necessity of public involvement in the stewardship and decision making process
of America’s resources, I have devoted myself over the course of the last 18 months to fully
understanding a wide variety of public land issues in order to assure both myself and my fellow
Americans, as well as future generations, that public lands will continue to be a source of rich
diversity, incredible natural relationships as well as productive use for economic stability without
impairment to ensure both the spiritual and economic prosperity of our Nation.

I have a solid working knowledge of the herds and Herd Management Areas, as well as statistics and
data, procedures, terminology, law, policy, and regulations on multiple resource issues, and have
written and compiled the recently released report, Wild Burros of the American West, A Critical
Analysis of the National Status of Wild Burros on Public Lands –2006.

I have also been in almost daily contact with a wide spectrum of BLM employees both locally and
nationally that has deepened my knowledge of the multiple levels and considerations.

Additionally, I have researched and provided input on other multiple use issues such as livestock
grazing, rangeland health assessments, setting appropriate management levels, fencing proposals,
water developments, flammable vegetation, and wildlife habitat and populations in efforts to both
understand and support the achievement a thriving ecological balance.

As such, the Final Decision is a horrendous document void of specifics, conflicting management
proposals, vague intentions, unclear standards, with the only clarity provided in it’s absolute single-
minded focus on increasing livestock grazing levels to the point that, even through the cracks of
unsupported or substantiated assertions, BLM projects, expects and admits the proposal will be
harmful to a wide spectrum of multiple resources that will most likely cause irreparable damage for
several decades due to BLMs refusal to properly evaluate, report, comply and administer both law
and policy.
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In addition to failing to properly evaluate, report or consider beyond the most superficial copy and
paste document they could conceive of during both the Preliminary EA and the Final EA, the BLM
chose to issue a decision of significant disparity and intensity than any alternative they reviewed and
assessed in their prior presentations and proposals to the public, a decision that will have both
immediate short-term as well as long-term cumulative impacts that will be almost impossible to
repair within my lifetime if this decision is carried forward and fully implemented.

I find this particularly disturbing on the thirty-year anniversary of the 1978 Public Rangeland
Improvements Act, whose focus was the acknowledgement and recognition that while prior efforts
to curb the unbridled consumption and resulting destruction of public resources had been
implemented through such laws as The Taylor Grazing Act and the Federal Management Lands
Policy Act, then still current management and grazing practices were in need of improvements
resulting in the coordinated strategies outline in PRIA that set about to mandate BLM to consider
more than just livestock needs or the economic needs of the ranchers themselves but to begin a
comprehensive and holistic view of the ecosystems as necessary to both facilitate proper stewardship
of irreplaceable public resources as well as to ensure quality grazing to the ranchers themselves
through appropriate management systems and techniques.

In 1978, Congress expressed their concern by stating that, “vast segments of the public rangelands
are producing less unsatisfactory conditions on public rangelands and present a high risk of soil loss,
desertification, less than their potential for livestock, wildlife habitat, recreation, forage, and water
and soil conservation benefits, and for that reason are in an unsatisfactory condition; such
rangelands will remain in an unsatisfactory condition and some areas may decline further under
present levels of, and funding for, management; and a resultant underproductivity for large acreages
of the public lands; contribute significantly to unacceptable levels of siltation and salinity in major
western watersheds including the Colorado River; negatively impact the quality and availability of
scarce western water supplies; threaten important and frequently critical fish and wildlife habitat;
prevent expansion of the forage resource and resulting benefits to livestock and wildlife production;
increase surface runoff and flood danger; reduce the value of such lands for recreational and esthetic
purposes; and may ultimately lead to unpredictable and undesirable long-term local and regional
climatic and economic changes.”

One of the main intents of PRIA was establishing the goal is to improve the condition of public
rangelands through current monitoring of resources in order to regularly evaluate and consequently
make the necessary adjustments in multiple use management in order to preserve our public lands
and resources for the benefits of the current users as well as for future generations.

It was understood that management plans focusing solely on short-term gain would cost both the
current user and the public as a whole, a great deal more in the long run if we didn’t properly
manage what we have.
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Background

In August 2006, the Surprise Field Office, who works jointly with the Winnemucca Field Office in
administering the Northern Nevada areas, issued a gather EA for the High Rock HMA, which is
adjacent to with minor overlap into the Soldier Meadows Allotment and to which I filed an appeal
based on the information found within both the gather proposal as well as additional documents and
proposals for the area that indicated wild horses were being improperly removed based on the prior
establishment of AMLs through invalid means.

Despite numerous inconsistencies in monitoring and methods used to establish the appropriate
management level that authorized the removals of the majority of the High Rock horses, IBLA
affirmed BLMs decision by stating that the AML was not subject to question in a gather proposal,
and that the only appropriate time to address issues of what appropriate wild horse and burro use is,
is during the evaluation process and related documents that determined their place within the
thriving ecological balance.

The IBLA has repeatedly affirmed its support for wild horse removals once AML has been
established. This has resulted in a approach to wild horse and burro management that not only fails
to comply with the mandates of The Wild Free-Roaming Horse & Burro Act, the Federal
Management Lands Policy Act, the Public Rangelands Improvement Act, necessary NEPA
requirements or even BLMs own policies and regulations, it has also made them lazy and without
accountability of any sort.

While I would like to say that the Soldier Meadows Final Decision more aptly illustrates this point
more than most documents, I cannot, as I have reviewed a great deal of BLMs wild horse and burro
management proposals as well as the wide variety of other kinds of proposals previously cited and
they are amazingly sloppy, inaccurate, full of glaring omissions, promises that are almost always
broken, continuously lack credibility or supporting facts on site specific decisions, failing to follow
through, follow up, or report on their activities with any real meaning, failing to provide the public
with reasonable alternatives, reasonable and viable solutions that will benefit all resource values, not
just the chosen few, and an overall complete failure to consider the thriving ecological balance they
have been charged with protecting - to the detriment of the American people, to the land and to the
resources themselves.

I have extensively researched and provided comments on wild horse and burro management plans
in the following Herd Management Areas and Wild Horse Territories over the course of the last 18
months: The High Rock HMA, Red Rock HMA, Red Rock WHT, Wheeler Pass HMA, Spring
Mountain WHT, Johnnie HMA, Johnnie WHT, Stone Cabin HMA, Saulsbury HMA, Monitor
HMA, Reveille HMA, Butler Basin WHT, Kelly Creek WHT, Monitor WHT (No. & So.) Little Fish
Lake WHT, Stone Cabin WHT, Clover HMA, Clover Mountains HMA, Dry Lake HMA, Seaman
HMA, Rattlesnake HMA, Gold Butte HMA, Muddy Mountains HMA, Clark Mountains HMA,
Roberts Mountain HMA, South Shoshone HMA, Augusta Mountain HMA, Adobe Town HMA,
Salt Wells HMA, White Mountain HMA, Little Colorado HMA, Canyonland HMA, Dobbin Summit
WHT, Herber WHT, Nevada Wild Horse Range, Hill Creek HMA, Cibola_Trigo HMA, Pryor
Mountains HMA, Antelope HMA, Antelope Valley HMA, Bald Mountain HMA, Goldfield HMA,
Bullfrog HMA, Jakes Wash HMA, Moriah HMA, Stone Wall HMA, Whistler Mountain HMA,
Sheldon National Wildlife Refuge, and Jackson Mountains HMA.
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The relationship of including this extensive list of research and involvement is to show evidence of
knowledge and my own authority to assert BLMs lack of compliance with laws, policies, regulations,
and the resulting attitudes that have developed and the associative irreparable harm to rangeland
resources because IBLA allows them the leeway to “set it and forget it” when it comes to truly
appropriate wild horse and burro AMLs. It is suppose to be based on carrying capacity and the
thriving ecological balance, something I might add is always in a state of flux.

Here are just a few, brief examples of what happens when AMLs “slip through the cracks” of an
uninformed and often intimidated public, usually a result of an arsenal of tricks used against us, and
then wild horses and burros are removed based solely on previously established numbers that too
often are static in relation to current environmental conditions - because of this authority, the public
no longer has any ability to challenge those AMLs, no matter what they find “after the fact”.

While IBLA states that once wild horses and burros are removed, they are still technically free-
roaming until title is transferred, once adopted out, there is no logical way to replace them if IBLA
rules in favor of the appellant.

Combine this with the fact that most Requests for Stays are averaging a 2-3 month waiting period
before review and BLM has taken to abusive measures of issuing documents only immediately
before issuing decisions, issuing decisions to remove them within less than two weeks or even on
the next day of signing the Final Decision, with the strategized results achieving the loss of the wild
free-roaming horses and burros becoming almost impossible to change - as well as the general
public rights to protest these decisions having been generally stripped from them and the irreparable
harm to the public to meaningfully have valid grievances addressed has become considerable.

Since IBLA is charged with overseeing BLM compliance to laws that protect all of our resources,
some sort of measure must be set in place to make BLM accountable to the laws! We have good,
solid laws in place that would really work if there were just some measure of accountability to them!

Some examples of this are:

1. The BLM established the AMLs for the Wheeler Pass HMA through using one year of
monitoring data that determined the highest level of wild horse and burro use was merely
moderate on 2% of the HMA – despite being hundreds of animals over the “interim” AML.
No carry capacity was listed. BLM computed the AMLs based on this one year of forage
measurements, even around the spring areas. When questioned about this, BLM then
claimed it was based on water availability – 7% water allocation within the area – yet they
also failed to provide any measurements as what the total available water this allocation was
based on nor was it included anywhere in their AML analysis. (1)

2. The BLM zeroed out the Muddy Mountains HMA in December 2005 for all wild burro use
based on the citation that the HMA was lacking the critical habitat requirement of water.
Yet just seven months earlier in April 2005, the BLM had re-signed a long-standing MOU
between them and NPS that the burros water would be provided by NPS under an
incidental use policy and BLM would establish AMLs based of forage, not water however,
this fact was not disclosed to the public during the gather EA or the documents that
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established AML. When the public questioned BLM about what the terms of the MOU
were, they responded on public record as citing “it was an internal document for internal
review only”. BLM was finally forced to release the MOU but long after both the burros
and the opportunity to appeal had passed. This resulted in an deceitful and irreplaceable loss
of these historical burros. A quick side note – the Muddy Mountains has now become the
second largest hunt unit for bighorn in the state of Nevada with plans to almost double the
current bighorn populations due to the now “available forage”. (2)

3. In 2004, BLM reduced the AML of the Nevada Wild Horse Range by 50% based on water
availability, or the lack of it would be a more appropriate term. What they didn’t say was
this was a result of their redrawing the “key management” area from the documented 30-
year area of use for no discernible reason and this resulted in withdrawing critical water
sources from further wild horse use as well as fencing off water sources without providing
any outside access. BLM proposed in their management plans to then mitigate this water
loss by repairing non-functioning water systems and applying for water rights on 3-4 wells
but as of today, the military was cited as hauling water for the wild horses for over 2 years,
little repair or maintenance has been done on the non-functioning water systems, no
applications have been made on the wells and wild horses were removed on an “emergency
basis” in July due to lack of water. (3)

4. The Gold Butte HMA was gathered in March of 2006 due to emergency range conditions as
a result of wildfire burning almost 50% of the HMA. BLM assured the public that
approximately 34 burros remained post-gather and that monitoring would be done to
determine the appropriateness of the current population (AML is 98 burros). In July of
2006, BLM proposed removing 60 more. When questioned about this, BLM changed their
story and stated that all burros were now outside the HMA, not in the HMA like they had
first reported and that this migration had nothing to do with the fire damage. In March
2007, they removed 104 more burros “outside” the Gold Butte HMA while listing them for
adoption as being removed from within the HMA with a total of 216 wild burros removed
from the entire area (this included the now zeroed out Muddy Mountain wild burro
population) BLM claims there is still 32-34 burros remaining and has yet to produce
monitoring of the burned habitat. (4)

In addition to over 100% more wild burros utilizing the Gold Butte area than BLM had reported
less than a year earlier, all the following HMAs also experienced excessive utilization levels that BLM
failed to notice.

5. In September 2005, BLM estimated approximately 2,000 wild horses in and around the
Adobe Town and Salt Wells HMAs with plans to remove 730 excess horses. They ended
up removing 1,197 instead, almost 500 more than originally reported. In February 2006,
just 5 months later, BLM reported an estimated population of approximately 1,825 wild
horses again within the two HMAs with recruitment rates bringing the estimated population
to almost 2,300 by summer of 2006. The reason for this immense jump in population levels
was cited as a new census technique BLM and USGS have been working on. BLM again
issued a new decision to remove approximately 1,200 more and began the gathers the day
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after they signed the FD, in January during an extreme cold period that eventually caused
them to shut the gathers down due to inclement weather no longer allowing the helicopter
to properly function. These two HMAs have been rounded up 8 times in the last 8 years.(5)

6. The White Mountain HMA saw a population increase from 295 to 816 between 2006 and
2007 when they conducted a current census on the population and the Jackson Mountain
HMA(6), prior to the June 2007 census only reported an estimated 250 “excessive” wild
horses. When a current census was completed, in June 2007, BLM found almost 700 more
wild horses utilizing the area from what had BLM reporting.(7)

Besides illustrating the importance of appropriately establishing AMLs prior to wild horse and burro
removals to again achieve and maintain a thriving ecological balance for all rangeland users, the
following examples also clearly illustrate another major, massive point – BLM is NOT monitoring
the rangelands appropriately or even in a remotely current manner and all rangeland users are
suffering because of it!

The relevance to this background information is that under the current proposal and Final Decision
issued by the Winnemucca Field Office for the Soldier Meadows allotment is, again BLM refused on
multiple levels to consider this decision and its implementation in relation to wild horses and burros,
preferring instead to reaffirm a document that is now 14 years old with an additional 6 years of
implementation based on the FD issued for the new grazing management plan, refused to examine
their relationship to other wildlife and significant changes that have transpired since the FMUD was
approved of in 1994, refused to consider their necessary and critical habitat requirements for
survival or protection in any meaningful way, refused to provide documentation in any manner that
distinguished grazing utilization patterns from livestock or even between wild horses and burros,
refused to consider the cumulative impacts that have resulted from their site specific decisions that
have dramatically affected wild horses and burros, both in habitat and populations on a National
scale, and refused to address concerns of the public when they were presented with them.

BLM has attempted to address significant resource use and allocation on a vast track of public lands,
to attempt to present to the public a management plan that they assure us will preserve and protect
our National resources, ranging from improved soil conditions, riparian areas, water quality, scenic
and aesthetic values, cultural values, wilderness values, healthy forage production, wildlife protection
and expansion, in other words, a proposal that attempts to address a management plan that
promotes a thriving ecological balance.

Yet, pray tell! How do they expect to do that without including and examining the impacts to and of
a large grazing ungulate such as a wild horse or burro within the proposal area beyond the most
shallow and superficial mention in a resource utilization change as dramatic as this?

If this Final Decision is not Stayed, then the wild horse and burro AML will stand and all future
management actions will be implemented from here, including their removals to maintain a thriving
ecological balance they were never even meaningfully acknowledged or considered in.
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Furthermore, the effectiveness of this proposal (and I use that in the loosest of terms), hinges
entirely on a range improvement that BLM acknowledged will provide a very real danger of death to
them through entrapment, starvation, dehydration and freezing due to an “improvement” who’s sole
value is to increase livestock production on an already well documented deteriorated grazing
allotment at the expense of every other resource and species in the area – including the public
themselves!

Statement of Reasons

Environmental Impact Statement: Due to the complexity of the area, which includes several
hundred thousand acres of public lands and it’s associative riparian areas, vegetative resources,
critical wildlife habitat, Threatened, Endangered and Special Status Species, National Conservation
Areas, Wilderness Areas and Wilderness Study Areas, Cultural Resources, and Herd Management
Areas, the BLM is remiss in failing to consider this proposal insignificant enough NOT to warrant
an Environmental Impact Statement, which would, at the very least, require them to more accurately
report critical considerations in the proposal area with a reasonable range of alternatives versus the
current almost exclusive focus on a “Grazing Renewal & Range Improvement Project.”

Inadequate Plans: There are several inconsistencies, contradictory information and omissions
presented as support for this “management plan” that must be addressed before being implemented.
Failure to meaningfully address these issues will result in irreparable harm to the grazing allotments
future sustainability and the resulting economic yield, fish and wildlife populations, health and
habitat, cultural, visual and aesthetic resources, wilderness values, wild horses and burros, forage and
water resources and overall rangeland health that will most likely have far reaching consequences
that cannot be repaired for at least 40-50 years.

Inadequate Monitoring: The current plan fails to provide evidence or support that adequate
monitoring has been done to ensure the proposal will not critically endanger public lands and our
resources, fish and wildlife species and their habitat through over-utilization caused by overstocking
and continued fragmentation through implementing range improvements deemed vital to implement
this livestock grazing plan, intense over-utilization of forage, fails to properly report water quality,
availability or cumulative impacts from past decisions, fails to distinguish, even remotely, the effects
or needs of different grazing species within the proposal area, fails to include a vital component in
rangeland utilization by refusing to examine wild horses and burros in context of overall resource
consumption, fails to meaningfully assess, report or protect against known reoccurring
environmental conditions such as drought within the area, fails to meaningfully assess or provide
explanation of soil composition or conservation measures, or even current forage utilization levels
under the current plans.
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Inadequate Mitigation Measures: The current proposal attempts to establish mitigation measures
that cannot be supported, sustained or in some instances, even implemented before grazing will
begin and the success of this grazing proposal hinges on these mitigation measures. Furthermore,
mitigation measures regarding wild horses and burros have been acknowledged as causing extreme
danger to them, which includes entrapment, injury, starvation, dehydration, and even death and
overwhelming evidence indicates that both permittee, Kudnra as well as the authorizing officer of
this proposal, have exhibited personal prejudice regarding the welfare and preservation of wild
horses and burros. Additionally, the Winnemucca Field Office has recently been exposed for
treatment of wild horses that included gross negligence in management and issuing decisions that
resulted in the known deaths of 185 wild horses placed within their care. (See Exhibit I)

Inadequate NEPA Conformance: The proposals and decisions failed to provide reasonable
alternatives, failed to provide the necessary “hard look” at a myriad of issues necessary to ensure the
plan will not cause irreparable harm or damage to significant public resources and values, failed to
adequately consider information presented by the public for consideration, failed to adequately
examine the impacts of the Final Decision that suddenly decided to issue an increase in livestock
forage utilizations levels by 40% more than all alternatives previously examined, failed to disclose
necessary and vital information to the public about the proposal, and failed to adequately or even
reasonably examine the cumulative impacts on past, present or future use both through site-specific
evaluations, statewide, national or even global trends that have been documented and projected as
significantly affecting or will affect natural resources in the proposal area.

Non-Conformance to Laws, Policies & Regulations: The proposal is so weak on conservation and
protection of natural resources and important resource values that the Winnemucca Field Office had
to cite the Taylor Grazing Act on various occasions as the supporting legal guidelines for its
conformance. It violates the Wild Free-Roaming Horse & Burro Act, the Federal Management
Lands Policy Act, The Endangered Species Act, The Public Rangelands Improvement Act, NEPA,
its own Code of Federal Regulations regarding both Wild Horse & Burros, Grazing requirements,
Rangeland Improvement requirements, as well as Nevada State Law(8) that protect wild horses and
burros which makes them a Special Status Species as well as other wildlife species. Failure to adhere
to national laws, state laws and even its own policies indicates that the BLM has begun to act as a
rogue entity regarding public resources and their stewardship of them and I can think of no single
greater harm that can be perpetuated against the American people, or people anywhere for that
matter, than “taxation without representation” and a government that completely lacks
accountability for its actions.
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Basis For Statement of Reasons

Final Decision, Page 4/5: Under Short-term Monitoring Criteria, BLM outlines 5 points and 4
subpoints to address minimum and maximum utilization levels on stubble height for riparian areas,
aspen stands, etc., trampling standards, etc. At no time do they identify or differentiate how they
will distinguish this increased livestock use from wild horse or burro use or other wildlife species or
how they have done so in the past to ensure adequate resources are available for all rangeland users.

Under Final Decision, Long Term Objective, pg 5, the proposal fails to outline just how the BLM
expects to accomplish this but is loaded with evidence that supports the facts that under the current
proposal, it will be impossible to accomplish these goals. This leads me to believe this is WHY they
are unable to provide specifics as to how they will accomplish these blanket assurances of “all will be
well”.

1.Maintain or improve public rangeland conditions to provide forage on a sustained yield basis for
livestock, with an eventual stocking level of 12,168 AUMs.

2.Maintain or improve public rangeland conditions to provide forage on a sustained yield basis for
big game, with forage demand of 786 AUMs for mule deer, 429 AUMs for pronghorn antelope, and
264 AUMs for bighorn sheep.

3.Manage herd management areas (HMAs) to provide adequate food, water, and living space for the
long-term maintenance of healthy wild horses/burros and maintain their free-roaming nature.

9. All other surface waters within the allotment are subject to the State’s water quality standards,
found at NAC 445A.121 (or subsequent revisions)

Not even the most basic information is provided on estimated carrying capacity, forage per acre, or
changes in environmental conditions to the carrying capacity, forage and water availability is
presented here for even a general overview as to the adequacy that the rangeland can support these
utilization levels or how this utilization level will maintain or improve existing conditions. There
have been wildfires in the area, increased visitor use and by BLMs own projections, expected to
climb by a rate of 5% per year over the course of the decision period, which results in 30% increase
over the next 6 years, no evaluation of continued drought conditions that have been plaguing
Nevada that has severely curbed vegetation production and recovery, or water shortages being
keenly felt across the West and specifically within the state of Nevada that is causing various
proposals to transport, sell and/or increase water pumping activities from underground aquifers to
supplement the continued loss of water.

As to the water quality assurance and standards, less than two years ago, the Surprise Field Office,
which often works in conjunction with the Winnemucca Field Office as they have joint jurisdiction
over public lands in the area, received a statement from Environmental Scientist, Bruce T. Warden,
Ph.D, of the California Regional Water Quality Control Board, Lahontan Region, which indicated
that water quality was not adequately being addressed by BLM in relation to the Water Quality
Control Boards.
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Here is what Mr. Warden stated: “The BLM relies primarily on the Water Quality Control Board to
identify impaired waters or high probability of impaired water. However, if BLM is sampling these
waters and Lahontan staff does not receive the data, how is the Lahontan staff to determine if
waters are impaired or not? There clearly needs to be a formal process for sharing of monitoring
data”.

“A number of waters are listed as being in violation of State standards, yet nor formal mechanism is
in place to notify the Regional Board when monitoring results show that standards have been
violated.”

Additional statements provided by Mr. Walters for concerns regarding water quality to BLM
included:

Key water quality objectives related to monitoring of grazing –related impacts include;

Bacteria, Coliform
“Waters shall not contain concentrations of coliform organisms attributable to anthropogenic
sources, including human and livestock wastes. The fecal coliform concentration during any 30-day
period shall not exceed a log mean of 20/100 ml. nor shall more than 10 percent of all samples
collected during any 30-day period exceed 40/100 ml. the log mean shll ideally be based on a
minimum of not less than five samples collected as evenly spaced as practicable during any 30-day
period. However, a log mean concentration exceeding 20/100 ml for any 30-day period shall
indicate violation of this objective even if fewer than five samples were collected.”

Biostimulatory Substances
“Waters shall not contain biostimulatory substances in concentrations that promote aquatic growth
to the extent that such growths cause nuisance or adversely affect the water for beneficial uses.
Priorities include; (1) 303(d)-listed waterbodies; (2) endangered species; and (3) sensitive areas –
riparian and wetland areas. However no plans are outlined for BLP implementation or other
corrective actions for these waters. For example, if a waterbody is 303(d)-listed for pathogens or
nutrients, what is the formal process to verify the impairment and/or correct the problem?”

“Extensive experience monitoring livestock impacts from cattle to surface water quality has shown
that livestock, especially cattle, must be excluded from surface waters if fecal coliform standards are
to be met. It is suggested that exclusion fencing be utilized extensively around surface waters, and
that off-stream watering facilities be developed, rather than allowing direct access.” (Exhibit I)

The Biological Assessment (BA) issued for the Soldier Meadows Allotment had Nevada Department
of Wildlife providing Stream Survey results but no water quality data was provided. Analysis was
included for Mahogany Creek, Summer Camp Creek, Snow Creek for watershed functionality, citing
these watersheds condition being excellent primarily due to the recent wild horse gathers and the
exclusion of livestock from the basin since 1990. Improvements were projected to continue solely
on the basis of maintaining livestock exclusion from this drainage.

(10)



Coleman Creek was assessed in 1998 (10 years ago) and considered in fair condition citing
improvement due to wild horse removals and issues of livestock trespass being addressed. (Were
they since 1998?) Donnelly Creek was last assessed in October 2000 (8 years ago) and received a
“fair” rating system.

Under the BA, Determination, pg. 17, it was stated that the proposed action “may affect, and is
likely to adversely affect the threatened Lahona Cutthroat Trout in the Soldier Meadows
Allotment.” This was before BLM issued the 50% utilization levels for livestock in their recent Final
Decision.

In relation to the Winnemucca Field Office, no information was provided regarding the quality of
water standards within the Soldier Meadow Allotment.

Section 3.1.6 Wetland/Riparian Zones, which included Tables 6. Lotic Riparian Areas, Table 7
Lentic Riparian Areas and Table 8. Stubble Heights provided the only real examination of riparian
areas within the documents. Of the lotic riparian areas assessed only one was even remotely recent -
the Desert Dace in 2005. Mahogany Creek was the next most recent in 2000 – 8 years ago. Cherry
Creek, Coleman Creek, Donnelly Creek , Slumgullion Creek and Soldier Creek were last assessed in
1998 – over 10 years ago. Summer Creek and Snow Creek were assessed in 1993 – 15 years ago.

BLM then stated that l50 lentic areas were assessed within the SMA but no dates were provided as
to when these assessments or ratings were done but given the dates on the lotic areas, logic would
suggest probably not too recently meaning the last 10 years.

The maps located in the back of the Final EA all used legends that were completely unreadable and
therefore, uncomprehendable; Map 6-Water Quality, Map 8- Lentic Spring Survey, and Map 7-
Riparian Functionality Assessment, devoid of basic information such as, when were these
assessments done and what were the actual results, versus small colored lines that leaves the reader
subject to a wealth of guesswork regarding the actual status of these precious and fragile riparian
areas.

The entire idea of implementing management plans and then requiring monitoring results of those
plans is to provide measurements of the effectiveness of those plans and making subsequent
modifications if necessary. According to Winnemucca BLM, a new grazing system was just
implemented in 2004 under Estill Ranches then transferred to Kudnra, yet I could find little data on
what the affects that grazing system had. Yet three years later, they launch into yet another one with
little or no data recorded, or at the very least, supplied to the public about what occurred under the
2004 system.

Table 8 Riparian Stubble Height provided recent stubble height measurements on 3 riparian areas
only within the entire SMA allotment – just 3. Dates were not provided as to what time of year
these measurements were taken – before or after grazing with only one reference to “August”.
There is a wealth of conflicting information presented here such as “Results show a marked
reduction in stubble heights when both cattle and wild horses are present” versus “Monitoring
results prior to August (of when and how prior?) reveal very little evidence of wild horse use on
riparian forage and no mention is made if any wildlife is noted as utilizing these areas.
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Bluegrass was measured on Buck Springs as reduced from 11.64 to 1.09 while Rock Springs showed
a drop from 4.61 inches to 2.5 inches between 2005 and 2006.

Rush was measured on Buck Springs as reduced from 12.42 inches to 2.01 inches with Rock Springs
measured as reduced from 6.03 to 2.47 inches between 2005 and 2006.

If wild horse use is cited as “little evidence of their utilizations” but bluegrass and rush dropped by
more than 10 inches each at Buck Springs and wild horses were reported as well under AML at these
times, wouldn’t that indicate that utilization can be almost exclusively attributed to livestock?

Furthermore, that’s a pretty radical drop in stubble height. If this is what was left under the old
system – what’s the new system going to do and how many other riparian areas would measure with
this kind of radical drop in stubble heights if BLM measured them and/or reported on them?

Buck Springs was proposed for fencing in 2006 due to the necessity to preserve the area for bighorn
sheep but no mention is made as to whether the utilization levels on Buck Springs included bighorn
use or pronghorn antelope, also known to migrate into the area. (9)

Also, those three riparian areas that measured stubble height had no evaluations included for them
as to the PFC and those analyzed for PFC had no stubble height measurements.

Additionally, minimum stubble height standards issued in the Final Decision only covered two
riparian areas specifically, Coleman Creek at 6-inch stubble height and Donnelly Creek with a 4-inch
stubble height. All other riparian areas were cited as 3 inches on lentic sites and 4 inches on lotic
sites.

Yet by the 2006 measurements provided for Buck Springs, stubble height met neither of these
criteria as both Rush and Bluegrass were measured as 2.01 and 1.09, respectively. Rock Springs
showed the same over utilization levels with Rush measuring 2.47 and Bluegrass measuring 2.50 and
there were dramatic reductions in measured heights and utilization levels between 2005 and 2006.

We are only left to imagine what the other 150 plus sites are measuring at but even by BLMs own
admissions, the past grazing system and utilization levels were excessive on the only three areas they
provided measurements for – even by their own standards stubble heights were already failing under
the old grazing system and they can’t blame wild horses this time, like they so often do because wild
horses are reported as both under AML as well as “little evidence of wild horse use at all.”

This proposal aims to bolster cattle utilization from 300 to 800, in the Idaho Canyon use area, an
increase by 500 more head and that’s a pretty significant jump in utilization levels! It is also one of
the smallest of the pastures in the grazing system as well as home to at least one riparian area that
completely disappears as soon as the illustrated lines on Map 7 hit the Soldier Meadows boundary
allotment line in the map.
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The grazing decision states that Warm Springs Use Area will be rested every other year to
compensate for another increase of the current 300 to 800 head but fails to take into account that
cattle will be traveling through, trampling and foraging on their way over and back every year as they
travel to Idaho Canyon.

Under Map 11, BLM merely provides the Dominant Potential Vegetation of the proposal area, not
the actual vegetation of the proposal area. Map 15 -The Cumulative Assessment Area, while colorful
and certainly helpful in locating specific parcels within the proposal area, it provides no legend or
indications of any assessment, cumulative or not!

The current proposal provides yearlong grazing and cites 800 cattle but authorizes the eventual of
over 1,000 cattle per pasture with staggered increases every two years if monitoring data indicates
SRH are being met. The Proposed Decision stated that a 30% utilization level would accommodate
yearlong use of 800 cattle while the Final Decision also states that 800 cattle are still being approved
but with a 40% increase in utilization levels, now up from 30% to 50%. What exactly does that
mean? More cattle? Longer durations? More intense grazing per pasture? Less monitoring? Does
this radically alter the entire stubble height measurements cited as the guidelines for trigger levels of
removals? Why would it be necessary to approve of a 50% utilization level versus a 30% utilization
level if the triggers and standards are already set by Standards of Rangeland Health?

Furthermore, BLM presents the “fact” that the necessary forage needed to support wild horses,
burros and wildlife species populations is accounted for under the Suspended 3,902 AUMs but part
of the Final Decision includes potentially making all of their forage available to livestock utilization
under a Temporary Non-Renewable Permit. All of it! That is what this Final Decision is
authorizing - the entire 16, 070 AUMs potentially for livestock. How is that even possible? What
are they expecting, all wildlife and wild horses and burros in the area to potentially disappear? They
are holding nothing back for them?

If BLM would like to assert the argument that “it provides flexibility in management options” but
they have no intention of issuing it all to livestock grazing then I must counter with – then don’t
give yourselves the option to authorize it all and make sure you put it in writing that X amount will
always be available for wild horses, burros and wildlife!

The BLM asserts under Rational, General, (pg. 10) that the grazing management system and range
improvement are expected to improve or maintain the health of the majority of the riparian habitats
and all of the upland habitats and lists every resource as being benefited by a 50% utilization level
plus the issuance of all Suspended AUMs under TNR applications.

Additionally, they support their decision to increase the livestock grazing levels from 30% to 50%
because a “30% utilization level objective was originally developed due to the yearlong presence of
wild horses and burros. Monitoring data collected since the removal of excess wild horses/burros in
December 2004 indicate acceptable utilization levels at the current 50% utilization criteria”.
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To begin with, doesn’t this indicate that the increase in livestock utilization levels are solely due to
the decrease in wild horse and burro populations and BLM is taking this forage from the wild horse
and burro populations to support this decision and that the AMLs were set inappropriately low?

Secondly, the Preliminary Environmental Assessment was just published less than a year ago. What
has changed so dramatically in wild horse and burro use in less than a year that would cause the
BLM to suddenly consider increasing livestock forage due to “monitored utilization levels” by 40%?
The current reported populations indicate that all HMAs in the proposal area are about to trigger
exceeding AMLs and will require removals in Fiscal Year 2009. In other words, they are currently at
the highest allowable level authorized within the proposal area and they are counting on their
removals to increase the livestock grazing in the area on a permanent basis.

BLM then goes on to say, “Given the relative few numbers of horses/burros, their impact on
upland vegetation during the critical growing period will be minimal. This conclusion is supported
by the fact that several upland monitoring sites established in the Warm Springs HMA are no longer
monitored because very little or no use be wild horses/burros was documented at these sites.”

The Soldier Meadows Grazing Allotment overlaps with three HMAs, and two of them are 100%
within the Soldier Meadows Allotment, not just the one cited, which apparently was used as BLMs
sole criteria for increasing the livestock allocations in their Final Decision.

Also notice how the BLM ADMITS that they are no longer even monitoring these areas in this one
HMA. So how exactly do they determine what is appropriate wild horse and burro use if they don’t
even monitor the areas? By using the measurement of “no use by wild horses/burros was
documented”? Is that what BLM believes is “appropriate”? BLM also goes on to state that the wild
horses/burros are merely a “handful” in the proposal area. I do not consider this “appropriate”
levels of use or appropriate management plans that will ensure their health or sustainability and
neither do they since they are obviously “managing” for target populations of “relatively few
numbers” and certainly doesn’t indicate a thriving ecological balance.

This is in direct violation of their Code of Federal Regulations, CFR4700.0-6 (a) Wild horses and
burros shall be managed as self-sustaining populations of healthy animals in balance with other uses
and the productive capacity of their habitat, (b) Wild horses and burros shall be considered
comparably with other resource values in the formulation of land use plans, as well as CFR 4710.2
“… and a current inventory of the numbers of animals and their areas of use. When herd
management areas are established, the authorized officer shall also inventory and monitor herd and
habitat characteristics”.

Additionally, both the WFRHBA 1332 (c) (BLM is only authorized to remove “excess” wild horses
and burros from the range and range is defined as to be “principally devoted: to wild horse and
burro use within a multiple use context) and BLMs CFR 4710.5(a) Closure to livestock grazing,
indicate that within these protected habitats or HMAs, wild horses, burros and the critical habitat
requirements necessary for their survival are to be considered primary in the formulation of
management plans for the HMA areas.
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This is a “land use plan”, is it not, as BLM purposefully writes only general management directions
in their RMPs to allow flexibility in determining site-specific management options? Yet all species
have been included, considered and had forage allocations established in this land use planning
document which spans almost 400,000 acres except wild horses and burros. BLM admits their
populations are so paltry under the current AMLs that they don’t even consider needing to monitor
or inventory them or their impacts in the proposal area – even in the only area they chose to report
on. How is that comparable or balanced in the thriving ecological balance that authorizes their
appropriate populations, “excess numbers” and consequent removals?

Additionally, the WFRHBA requires that: wild horses and burros may only be removed if they are
“excessive” based on the following criteria: Section 1332(f) 2, “which must be removed from an
area in order to preserve and maintain a thriving ecological balance and multiple-use relationship in
that area”, Section 1333(a), “The Secretary shall manage wild free-roaming horses and burros in a
manner that is designed to achieve and maintain a thriving ecological balance on public lands….in
order to protect the natural ecological balance of all wildlife species which inhabit such lands…..Any
adjustments in forage allocations on any such lands shall take into consideration the needs of other
wildlife species which inhabit such lands.”

According to the WFRHBA, the emphasis is on the ecological environment, maintaining its balance
and whether it is indeed “thriving” or not, not on livestock allocations or any other multiple-use
management proposal. It clearly states that any adjustments in forage allocations shall consider the
needs of other wildlife species as well. Based on the criteria set forth in the WFRHBA as to how this
balance will be achieved, wild horses and burros must be part of the necessary analysis as they are
considered a natural component of the public lands and must be included in any adjustments to
forage allocations, not excluded as the current decision and Winnemucca BLM has so far done.

BLM assert on page 10, Short Term Monitoring Criteria and Long-Term Objectives that “to make
annual changes in grazing management as needed to facilitate progress towards meeting long-term
objectives and/or the SRH, and/or,…..” yet they refuse to evaluate a key component within the
proposal area even after 14 years, specifically wild horses and burros, so what is going to make them
evaluate “annual changes” if they can’t accommodate or evaluate changes measured in decades!

BLM then explains that “given the number of springs and seeps within the allotment it is unrealistic
to expect they will not be impacted by livestock, wild horses/burros, or wildlife. In recognition of
this fact, I have decided to mitigate impacts to these resources on a case-by-case basis determined
upon their identified priority. As necessary springs and riparian areas will be evaluated to determine
if they are being impacted and off-site water and some type of barrier constructed around the spring
(s) and associated riparian area (s) if needed to eliminate these impacts.”

While on one hand, BLM claims there are so few wild horses and burros that they aren’t even
bothering to monitor anymore, on the other hand they claim that wild horses and burros will impact
these resources sufficiently that mitigation measures are already being planned for through fencing
proposals. Are wildlife populations suddenly expected to increase in the area? Logic suggests the
only significant increase in resource utilization in the area is livestock due to this proposal and this
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appears to be a blatant acknowledgement that BLM knows this overstocking is “realistically” going
to impact the precious riparian areas sufficiently to warrant consideration of these mitigation
measures. What impacts is this going to have to all species that depend on these fragile and precious
water sources? Wouldn’t sound management require a stocking rate that doesn’t create impacts so
severe that the areas must be fenced to protect them? Additionally, BLM provides no information
as to how many of these riparian areas, seeps and springs are potentially at risk due to this
authorization.

Additional mitigation measures are proposed concerning this overstocking as BLM states under
Other Conditions of Approval that, “There is some concern that cattle drift north from the
Slumgullion Use Area into the Colman Use Area (Coleman Creek) priorto scheduled use on
November 16…..If BLM determines cattle are impacting Coleman Creek….BLM will construct drift
fences, subject to NEPA compliance, or take other appropriate action along the Slumgullion Canyon
Road to address these impacts”. Again indicating that even more measures may be necessary to
accommodate the overstocking of cattle and further increasing habitat fragmentation and dangers to
wildlife and wild horses and burros as well as failing to describe what “other appropriate actions” are
available to mitigate these impacts.

Wouldn’t reducing livestock grazing authorizations be one of the only available options besides
fencing? Yet even marginal reductions were not included as an Alternative considered or presented,
only No Livestock Grazing, and that is inconsistent with multiple-use mandates and therefore,
merely a token presence as an Alternative that cannot nor will not be “realistically” implemented.

There are multiple studies and evidence that clearly show the old, outdated standards BLM has long
used are destructive to multiple resources and rangeland health. For example, The effects of
conservative (30 – 35%) use vs. heavy (60 – 65%) grazing use on grasses and forbs by cattle were
determined in a New Mexico study.(10) Both of these pastures had experienced conservative use for
over 10 years. In 1997, one pasture was changed to heavy use. This study showed that heavy
stocking rates resulted in serious declines in productivity in the succeeding year. Perennial grass
production was reduced by 57% and forbs by 41% in the heavily grazed pasture compared to the
conservatively grazed pasture. The authors cited a number of other studies in arid environments that
showed heavy stocking rates were accompanied by decreases in forage production when compared
to conservative use. After drought, the ability of forage plants to recover was directly related to the
standing crop levels maintained during the dry period.

Five long-term stocking rate studies from three different locations in Arizona, New Mexico and
Utah documented similar patterns. In the Desert Experimental Range in Utah, a 13-year study with
moderate (35%) and heavy (60%) use by sheep resulted in annual forage production of 198 lbs/acre
and 72 lbs/acre. The authors recommended 25 – 30% use of all forage species. A 10-year study at
the Santa Rita Range in Arizona demonstrated that perennial grass cover and yield showed an
inverse relationship to grazing intensity, while burroweed, an undesirable species, increased with
increasing forage use. The authors recommended a 40% use level. A 37-year study at the Jornada
Experimental range in New Mexico involving conservative (33%) and moderate (45%) use showed
that the lower grazing intensity resulted in greater black grama (perennial grass) cover. Lowland
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areas with high clay content and periodic flooding grazed at moderate intensity had higher cover of
Tobosa, a perennial grass, than heavily grazed areas. They recommended 30% be used as a stocking
intensity with no more than 40% removed in any year. A 10-year study at the Chihuihuan Desert
Rangeland Research Center looked at four grazing intensities of 25%, 35%, 50% and 60%. Light
(25%) and moderate (35%) use produced 70% more forage than 50% use and more than double that
achieved at 60% use. Here, the author recommended conservative stocking at 30 – 35%. (11)

Hutchings and Stewart,(12) suggested that 25 – 30 % use of all forage species by livestock was proper.
They recommended this level because routinely stocking at capacity will result in overgrazing in half
the years and necessitate heavy use of supplemental feed. Even with this system, they recognized
that complete destocking would be needed in 2 or 3 out of ten years. Holechek et al (13) concluded
that the research is remarkably consistent in showing that conservative grazing at 30 – 35% use of
forage will give higher livestock productivity and financial returns than stocking at grazing capacity.
They also recognized that consumption by rodents and other wildlife must be taken into account as
part of this utilization, otherwise, rangeland productivity would suffer even at these levels of use.
Galt et al (14) recommended levels of 25% utilization for livestock and 25% for wildlife with 50%
remaining for watershed protection. In none of these cases have the scientists recommended 50%
utilization by livestock, as the BLM continually authorizes (i.e. take half, leave half) and they are clear
that even at the lower use levels recommended, allowance for wildlife use must be included in
overall use.

The Government Accounting Office (GAO) released a report in 1990 (GAO/RCED-90-110) as a
response to Congressional concerns about BLM’s management and adminstrations of rangeland
health status and wild horses and burros on public lands.(9) titled, Rangeland Management,
Improvements Needed in Federal Wild Horse Program. Under the section titled, Principal Findings,
Wild Horse Removals Are Not Linked to Rangeland Conditions, the GAO found that BLM
proceeded with horse removals using targets based on perceived population levels dating back to
1971 and/or recommendations from BLM advisory groups comprised largely of livestock
permittees. (15)

Under Related GAO Products, the GAO cited the primary cause of the degradation in rangeland
resources is poorly managed domestic livestock (primarily cattle and sheep) grazing. Although
recognizing that overgrazing was occurring, BLM range managers reported that no adjustments in
the authorized livestock grazing levels were scheduled in 75 percent of the allotments threatened
with further damage. These managers cited insufficient data on specific range conditions and
resistance by livestock permittees as the primary reasons why action had not been taken. The GAO
further testified that BLM has been more concerned with the immediate needs of livestock interests
or budget reductions than with ensuring the long-term health of the range.

In this report, the GAO also testified that:

“GAO found that existing information is insufficient to determine how many wild horses the range
can support, the extent of degradation caused by wild horses, or consequently the number of wild
horses that should appropriately be removed from individual herd areas.”
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“BLM could not provide GAO with any information demonstrating that federal rangeland
conditions have significantly improved because of wild horse removals.”

“As we further testified, BLM has been more concerned with the immediate needs of livestock
interests or budget reductions than with ensuring the long-term health of the range. We further
stated that a fundamental change in the agency’s management approach and orientation is necessary
if substantive progress is to be made.”

“Reasonably current carrying capacity data are, however, frequently not available within the BLM.
As we reported in our June 1988 report on range conditions, carrying capacities have not been
assessed for 30 percent of BLM grazing allotments in over 20 years. Another 11 percent of the
carrying capacity assessments are between 10 and 20 years old. The value of information this old is
questionable.”

“Despite lack of adequate data on the number of wild horses the land can support, BLM has
proceeded with removing horses.”

“For example, BLM’s Nevada State Office concluded that available data were not adequate to justify
removing wild horses; however, in both instances BLM’s responsible district and resource area
offices chose not to revise their plans to remove horses in their areas. In contrast, BLM has
frequently used the lack of detailed carrying capacity and range monitoring data to explain why it has
not taken action to reduce widely recognized overgrazing by domestic livestock.”

“In June 1989, the Board ruled that in the absence of evidence that wild horse removals would result
in a thriving ecological balance or avoid further deterioration of the range, a wild horse level
“established purely for administrative reasons because it was the level of wild horse use at a
particular point in time cannot be justified under the statute.”

“Without accurate and reasonably up-to-date carrying capacity data, BLM has based its removal
decisions on either (1) the desire to achieve perceived historic population levels or (2)
recommendations from BLM advisory groups largely comprised of livestock permittees. The first
basis was set aside by the Interior Board of Land Appeals as being contrary to the requirements of
the wild horse act. The second basis is, at a minimum, not consistent with balanced stewardship of
range resources and reinforces the image of undue deference to livestock interests that we have
discussed in previous reports and testimonies.”

While the GAO report may not be considered “reasonably current” regarding the administrations
and policies of the BLM, recent information released in 2006 indicates that their management and
public reporting may have further degenerated.

The source of controversy is the newly approved “Grazing Regulations” issued by BLM in July
2006. While many articles have been published regarding this subject, and at least one interview is
noted as being broadcast from PBS/ News Hour with Jim Lehrer (8/10/06), the following is an
excerpt from an article published on the Union of Concerned Scientists website under, “Reports and
Research/Grazing Regulations Include Doctored Environmental Analysis” (16):
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“Bureau of Land Management (BLM) officials compromised the integrity of a BLM study by
removing scientific concerns about the effects newly relaxed grazing regulations would have on
public lands.”

“Erick Campbell and Bill Brookes are both recently retired scientists, each with more than 30 years
experience at the BLM. Campbell, a biologist, authored the section of the BLM study on the impacts
of the rule change on wildlife and endangered species, while Brookes, a hydrologist, evaluated the
impact on water resources. Both characterized the edits as an attempt to suppress scientific
information. Campbell termed the matter "a whitewash" and "a crime." "They took all of our
science and reversed it 180 degrees," he said. Brookes agreed, adding, "Everything I wrote was
totally rewritten and watered down."

These reports provide evidence which suggests BLM’s assertions regarding rangeland health, status,
and trends, including impacts by wild horses and burros, may be compromised and highly
disputable.

In addition to all the changes that have transpired regarding understanding proper rangeland
utilization levels, stocking rates, intensity levels, times of year, climate change, etc., significant
changes in wildlife species, specifically big game animals within the Nevada have also occurred since
the wild horse and burro AMLs were last evaluated.

A significant portion of the National management strategy of our resources includes protection and
resource allocations for wildlife and their habitat. Currently, under various federal agency umbrellas,
approximately 630 million acres are managed for wildlife, which are protected in varying degrees,
from the very general to completely exclusive.

In the State of Nevada, home to over 50% of the Nations wild horses (reduced from 74% since
1989), wildlife populations have continued to expand and thrive but BLM and other land managers
continue to either affirm previously established AMLs, sometimes decades old or more likely, have
adjusted them downward from prior population levels to accommodate these increases without
interfering with livestock operations.

Here are some reasonably current statistics of big game species throughout both Nevada and some
populations throughout the West presented in efforts to consider the thriving ecological balance as a
whole.

Pronghorn Antelope
As of 2007, Nevada pronghorn antelope populations are estimated at the highest population ever
recorded, with state management strategies and population targets that have continually increased as
each new population “high” has been achieved. The Nevada pronghorn antelope population was
estimated at 23,500 in 2007. (17)

Nevada pronghorn antelope populations exceed Nevada wild horse population objectives by a ratio
of almost 2-1 with statewide management objectives continually being adjusted upwards, first from
20,000, then to 25,000 and now 28,000 is being considered. Current Nevada pronghorn antelope
populations outnumber wild burro population objectives by a ratio of 28-1.
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In 2002, the National estimate of adult pronghorn antelope was determined to be approximately
608,000 adults and Nevada’s pronghorn antelope objectives are greater than BLMs nationwide
allowable wild horse population objectives of 24,556 or less throughout the West. (18)

Mule Deer
While those interested in big game production lament the current mule deer population estimated at
105,000,(19) down from the unprecedented 1980’s populations of 250,000, the current population is
still four times higher than what is estimated as naturally and historically occurring within Nevada.
This population is a result of management practices and policies that have artificially inflated mule
deer from historic levels to satisfy demand for hunting opportunities. Nevada mule deer
populations exceed wild horse population objectives by a ratio of over 8-1 and wild burro
population objectives by a ratio of 125-1.

Elk
The Nevada 2006 elk population was estimated at 8,200(21) and Nevada is currently in the processes
of writing additional Elk Management Plans for implementation throughout Nevada such as the
already approved 1999 Lincoln County Elk Management Plan (revised 2006).

Elk populations were reported as of 2007 as totaling 675,000-700,000 adults between just Montana,
Wyoming, Idaho, Colorado and Utah. (22)

Bighorn Sheep
The bighorn sheep population, though nearly extirpated from the Nevada at the time Congress
declared wild horses and burros a federally protected species, now outnumber the states burro
population by at least 9-1 and have achieved a population level of nearly two thirds of the state
maximum wild horse state population target (AML) with an adult population estimated in 2006 as
approximately 7,760 of all species(23). Remember, that is compared to the largest remaining wild
horse population in the county while the most recent estimate of total bighorn populations
throughout the West now numbers 50,000 – twice the population of America’s wild horses and over
18 times higher than the wild burro populations.(24)

According to the Wildlife Society Bulletin 32(2): In Press, titled Determination of Critical Habitat
for the Endangered Nelson’s Bighorn Sheep in Southern California (2003 Turner et al.), “Bighorn
sheep (Ovis canadensis) populations have declined from being comparatively abundant in pristine
times to among the rarest ungulate species in North America (Seton 1929, Buechner 1960,
Valdez 1988, Valdex and Krausman 1999). Bighorn sheep inhabiting deserts of the Southwest
currently number <20,000 animals in the contiguous United States (Krausman 2000).” That’s just
the estimated Southwest population.

The current BLM management strategy to preserve and protect wild horses and burros targets
National populations not to exceed 24,556 wild horses and 2,956 wild burros. The actual
populations are even lower due to two factors; the first being that during removal operations, the
BLM cuts populations down to the minimal allowable levels, and the second being that AMLs are
being counted towards the National AML population target that have no existing populations
present.
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For example, within Nevada, a total of 467 animals (358 wild horses and 109 burros) and a total of
604,126 acres of habitat are being applied toward the state AML and habitat acreage where no
populations are currently being reported. This is in addition to an approximate 1,000 wild horse and
burro reduction in state AML just since 2004.

(Note: The BLM Ely District just released their Final Resource Management Plan in November
2007 and is currently undergoing the Protest Period that proposes to zero out 16 additional Herd
Management Areas totaling over 1.6 million acres; the Tonopah Field Office issued a Proposed
Decision in September 2007 that will zero out 4 HMAs for wild horse use and convert them for
exclusive burro use as well as a portion of another HMA will be managed for no wild horse or burro
populations at all).(25)

If bighorn were considered one of the rarest ungulates in North America at an estimated Southwest
population of 20,000 in the year 2000, what would the wild burro “managed” population target of
less than 2,700 be considered? Endangered?

Wild horses have a National population target that closely numbers the 2000 bighorn population of
20,000; would this cause wild horses to be included as “one of the rarest ungulates in North America
too?”

Bighorn sheep populations continue to climb across the country as federal and state agencies pour
millions of dollars into increasing their habitat with re-introduction after re-introduction, artificial
habitat enhancements such as water developments, soil enrichments such as selenium, and severe
predator controls. The constant maintenance and human involvement in their cultivation and
expansion causes the bighorn sheep populations of today to resemble more of domestic sheep herds
being allowed to graze on public lands versus actual wildlife surviving in their native ecosystems in
self sustaining ways.

Herd Management Areas
The Soldier Meadows Allotment overlaps three Herd Management areas, the Black Rock Range
West HMA of which 100% lies within the allotment boundaries, the Calico Mountains HMA of
which 29% falls within the allotment boundaries and the Warm Springs Canyon HMA also 100%
within the allotment boundaries.

The Warm Springs Canyon manages for both wild horses and burros with an established AML range
of 105-175 for wild horses and 14-24 wild burros. Wild burros are noted as usually only occurring
around the Fly Canyon area. That is the only reference I could find about the burros. No reference
to available water sources, utilization levels, or herd health but no wonder. BLM has established an
AML of a maximum of 24 wild burros for the area and they are obviously little more than a token
presence in the HMA.

The ongoing cumulative impacts to wild burro herds throughout the West has been stunning. Since
they have become federally “protected”, their habitat and allowable population levels have
positively plunged to often times now dangerous levels almost everywhere under BLMs stewardship
with ongoing downward trends. BLM has so far refused to address on any level, the dramatic
cumulative losses that have occurred as a whole to America’s wild burros and their habitat.
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In the spring of 2006, I did an analysis and report based on BLMs reported populations, habitat loss,
land use planning documents, and through discussions with BLM personnel titled “Wild Burros of
the West, A Critical Analysis of the Status of Wild Burros – 2006” that had alarming results and I
have been trying to raise awareness in BLM of how critical the situation has become. This report
has since been submitted to the BLMs California State Director, the National Wild Horse & Burro
Advisory Board as well as including it in my public input to the Winnemucca Field Office regarding
the Soldier Meadows Allotment Grazing Renewal in hopes that BLM personnel will start to become
aware of this situation and begin to address both population and habitat loss of wild burros in their
management plans.

In 1974, wild burro populations were estimated at over 14,000 throughout BLMs wild horse and
burro program. (26) Today, BLM has issued a national AML of merely 2,956, which when adjusted
for AMLs they are counting towards that national AML where no populations are being reported,
actually equates to a maximum burro population of merely 2,695. (27)

Wild burros have also lost over 5 million acres of habitat throughout the West with only 5.6 million
acres still remaining.(28) However, much of that is shared with wild horses and certainly does not
represent exclusive use for burros. Just as within the Warm Springs HMA were the acreage cited for
burro use would be 91,000 acres, only 24 burros are allowed within that acreage and many of the
wild burro herds left share similar stories when it comes to their still available habitat.

There are currently 26 wild burro herds remaining under federally protected status through the BLM
but only 5 wild burro herds still have an established AML over 150 adults, the minimum criteria for
genetically viable populations based on the most current research of equine genetics, and all of those
herds are now Arizona. For how long remains to be seen as Arizona has been going through a land
use planning frenzy as many of the planning areas throughout the West have been, and the
proposals I have so far examined are clearly writing the “plans” to reduce habitat, strip access to
critical resources such as water and issuing open-ended authority to continue to reduce these
remaining wild burro herds despite almost forty years of “monitoring” what they need to survive.

The most dramatic reduction has occurred within the State of California, once home to the largest
wild burro population in the country.

At the time of passage of the California Desert Conservation Area Plan (1980) in Southern
California, there were 19 recognized Herd Management Areas that could be managed for burros and
14 were officially designated for that purpose within the Conservation Area alone. The combined
AML’s totaled 2,747 wild burros and their available habitat was 3,500,465 acres.(29)

Today, this same area has a wild burro maximum AML of merely 229 wild burros with less than
300,000 thousand acres of habitat remaining – that’s over a 90% reduction in both habitat and
populations and the AML for the entire state of California is now merely 345 wild burros.

The National Program Office reports a statewide AML of 453 wild burros for California yet two
HMA’s, Lee Flat and Piper Mountains, while authorized for burro use with a combined AML of 97
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burros, report zero populations, effectively eliminating them for inclusion in both habitat and use.
Additionally, a BLM employee states that the National Program Office has yet to update and
incorporate decisions that have removed the Waucoba-Hunter Mountains HMA from wild burro
use, further reducing statewide AML by another 11 wild burros.

Due to the continued declines, the remaining wild burro populations are in desperate need of
consideration and increases to remaining populations to assure viable herds will continue to thrive
on public lands.

The opportunity to address this issue within the Warm Springs Canyon HMA was completely
ignored in exclusive favor of livestock allocations and once again, wild burros have been excluded
from the “thriving ecological balance” with no additional resources allocated to help bolster these
declining national populations.

The Final Decision also proposes to “lock out” wild horses and burros from critical water sources
anytime pastures are being grazed by cattle, in other words, every other year in some pastures and
every year in designated yearlong use pastures for the grazing proposal times.

No explanation, detailed description or analysis is provided on how many water sources this will
affect at any given time through BLMs documents or maps with little analysis of migratory routes
besides stating wild horses may get trapped at higher elevations through the implementation of the
fourth fence at Idaho Canyon. Nor during what critical periods of the year this may affect them
through those migratory routes and this is critical information as all of these factors are necessary to
determine if the proposal may cause undue hardship, suffering and even death on wild horses and
burros due to the lock outs from this critical habitat requirement.

The entire grazing system depends on the dividing the Coleman Use Area through the creation of
the new Slumgullion Use Area (though it is a topographic division) as well as hinging on adding the
vital key component of a fourth fence in the Idaho Canyon pasture. BLM states that prior to a
fence being erected in this area, a cultural survey is necessary to determine if cultural values are
present and/or that no cultural values would be disturbed or destroyed due to the implementation
of this proposal.

Wouldn’t common sense indicate that a survey should first be completed before proposing a grazing
system that hinges on this range improvement and will be implemented before the survey can be
accomplished with the surveys appropriate recommendations for conservation if cultural values are
found? So how fair of a shake is the American public getting regarding BLMs concern for our
“cultural values” if they completely set this grazing system in motion before even a preliminary
examination as to whether building this fence is even possible?

Let me guess – it doesn’t matter because they don’t care what they find or what they destroy if
something is there as the only thing that matters is increasing livestock production and that’s why
they approved this plan.
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Additionally, Section 5.3.8.2 states that fencing of private lands in the SMA further restricts
movements and increases hazards to wild horses and burros. Though BLM has no control over
private fencing, they are certainly aware that habitat fragmentation and hazards have increased in the
area with no plans to provide mitigation measures on public lands.

Under Section 5.3.8.3 Cumulative Impact, the Proposed Action at a 30% utilization level was
projected to possibly cause “Exploitative competition for limited habitat components may occur,
especially during periods of severe winters or drought. Wild horse movement in the Idaho Canyon
Use Area includes restriction on all four sides (instead of three) by the addition of the proposed
fence north of Summit Lake. Winter entrapment of wild horses at high elevations may occur.”

According to BLMs precipitation data for the Virgin Valley NOAA located on Table 11 in the
Preliminary EA, the year of 2004 was listed as having 4.79 inches of precipitation during the growing
season, defined in Table 11 as September through June.

When BLM describes the Calico Mountains HMA and the Warm Springs Canyon HMA and the
reported wild horse herd health in 2004, they state: “Horses gathered from the northern section of
the HMA were estimated as very thin to moderately thin (Henneke 1983) and unthrifty. Foals were
small, undernourished, and unthrifty suggesting a lack of adequate nutrition and/or lack of water
affecting milk production in lactating mares. Elsewhere, estimated body conditions ranged between
thin to moderately fleshy (Henneke 1983). Horse populations at the time were twice the high AML
and the area was in sustained drought conditions. Current field monitoring reveals body conditions
as moderate or better.”

The precipitation levels given for prior years are as follows and significantly less for the six years
preceding the 2004 drought conditions:

2003 – 2.64 inches 2000 - .56 inches
2002 – 3.88 inches 1999 – 3.85 inches
2001 – 0 inchs 1998 – 2.27 inches

The state of Nevada has a projected drought pattern of one out of every three years based on the
last 100 years and is currently listed as experiencing extreme drought conditions even though
Winnemucca BLM claims current monitoring indicates wild horses in a body condition of moderate
or better.

Precipitation levels provided by BLM indicate that “exploitative competition between species
“during drought” will be on an almost continuous basis with the grazing decision proposed,
according to BLMs own definitions and descriptions. If 2004 was considered a “drought” and the
six years prior all had less rain than the 2004 measurements, then the BLM has set up a grazing
system destined for failure – for the permittee who desires a stable livestock herd, for the wild
horses and burros, for all other wildlife species in the area and for the rangeland itself!
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Wild horses and burros are being locked out of water sources due to private fencing, the new
grazing proposal will lock them out of varying pastures continually throughout the course of the
even/odd grazing system, the BLM acknowledges this will lead to “exploitative competition,
especially during periods of severe winters or drought” and their only plan is to tie back fences of
pastures not in use.

The other mitigation measure proposed is that all water sources will be locked open to ensure that
no water can be accidentally turned off with only BLM personnel and the permittee having access to
the keys.

While BLM regulations require that fencing be held to a minimum in wild horse and burro habitat as
per CFR4700.0-6(c), as well as additional concerns for all wildlife species increasing under pressure
from habitat fragmentation, BLM is proposing not just the already implemented three-sided fencing
but adding a fourth to completely entrap wild horses at Idaho Canyon.

BLM reported that during the 2004 gathers of the Warm Springs HMA, wild horses had the best
body condition near Mahogany Creek and Idaho Canyon areas as well as the Slumgullion drainage
area. So in addition to potentially entrapping the wild horses causing injury and death, wild horses
will also now be locked out of one of the most “thriving” areas noted in the HMA during July
through October – during the hottest, most difficult times of the year – every year! The prior
grazing system allowed them access to this area during the most critical temperatures of the season.

It’s a Wild Horse Death Trap. While wildlife species have come to require fencing modifications
that assure access, wild horses and burros are completely locked out, so the danger is greatest and
very real to them. Here is an illustration of what this looks like:

Only BLM and the permittee, Kudnra Ltd, have control over the life and death of our wild horses
and burros and their lives hang in the balance of making sure that both will honorably and
consistently apply the mitigation measures proposed as necessary to make this system work. Yet
there is serious doubt that the “welfare of the equines” are uppermost in either of their minds.
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The new permittee, Kudnra has a publicly posted “policy” and attitude on both wild horses and
burros as well as the best public uses of “his” grazing allotment. The complete content of Kudnra’s
website (http://www.soldiermeadows.com/) is included under Exhibit III.

However, here are some highlights provided from the complete content of Kudnra’s website:

Under History, they post:
“The Ranch was recently acquired by the Kudrna Family/Kudrna Nevada, LLC. The Kudrnas' love
the area and are dedicated to returning the Soldier Meadows area to once again be one of the finest
Ranches in the State of Nevada. They are making many repairs and improvements throughout the
private property and at specific locations on the surrounding range. They will raise quality beef
cattle, and other livestock for food and also raise horses, cattle dogs and hunting dogs. The Soldier
Meadows staff are dedicated to bringing back the area’s natural wildlife and to do so they realize they
must repair the numerous damaged water resources and other resources of the range. They
are also renewing the irrigation and restarting the farming of hay, alfalfa, and other crops at the
Ranch. Soon, with cooperation from various Government Agencies, they will be able to repair and
protect the Ranch’s many springs and other water resources. After their repair, the range waters will
provide needed support for all the native fish, waterfowl, mule deer, antelope, big horn sheep, feral
horses, burros and other wildlife and the relatively few domestic livestock allowed to roam this
idyllic northwestern region of the great State of Nevada.”

So what impacts will renewing irrigation and the farming of hay, alfalfa and other crops have on
water tables, wildlife species and wild horses and burros? Will this require additional fences and
habitat fragmentation? Is there any threat of spring and streams being diverted to accommodate this
heavy water useage? Is BLM even aware of these plans for the area by the new permittee?

However, here are some highlights of Kudnra’s view of wild horses in the area and how they should
best be “managed”.

HELP NEEDED
You may not realize that thousands of feral horses have been breeding unchecked for many years

increasing in numbers as they roam the area basically unmanaged. It is important for all to
understand that severe damage has been inflicted upon many of the springs in the region. This
damage is the direct result of the springs surfaces having beeen compacted by thousands of feral

horses.”

Although these horses have gone wild, these horses are not native to the region. They are for the
most part akin to unwanted dogs, cats and other pets which many of us care for in shelters and

some of us adopt. However, if no one adopts a specific dog, cat, or other animal, after a reasonable
period of time, unwanted animals are kindly put down.

At Soldier Meadows we love the horses, however the sheer numbers of non-native-feral horses in
the region have and continue to significantly damaged critical desert water resources, These

resources must be repaired for the benefit of people, ALL wildlife and our livestock. Even though
the spring repairs will be a lot of work, even with the use of modern equipment, the challenge is not
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the spring repairs. Instead the real challenge in the modern world is gaining cooperation from
government agencies and various special interest groups to establish simple procedures to allow the
repair and protection of the spring heads themselves from the herds of horses so they “free flow”

after repair.

The natural springs of this region have flowed freely for thousands of years as is evidenced by the
geography of the area. However, in recent years special interest groups led by those who like

“WILD” horses have tied the hands of good public and private managers in such a way that they
have been forced to allow the high desert water resources (especially the natural springs) to be

severely damaged.

If the damages are not repaired and the Wild Horses are left to roam and breed unchecked, it will
lead to the demise and extinction of not just the “WILD” horses but also the demise and extinction

of most other wildlife species in this region.

Please help your own senators and representatives understand the damaged springs in the west. If
you do not understand the problem come to the Ranch for a private tour which we will extend to

you.

“Your Senators and Representatives can direct the BLM, Fish and Wildlife Service, Forest Service
and other agencies to establish policies to better manage the feral horses and to fund repairs badly

needed immediately at the springs which are damaged.”

”Together, with your help, all the wildlife can be saved from this disaster in the making.”

As for what Kudnra proposes to do with these historical and beautiful areas of our public lands,
here are a few other selections as well:

-Soldier Meadows (Guest Ranch) makes a wonderful base camp for explorations. You may chose to
hike, mountain bike or by using a Truck, SUV, OHV, ATV, you can 4 wheel drive to reach untold
numbers of places rich in our country’s history and yet a majority of this area is untouched by man.
Follow the Applegate/Lassen Trail through High Rock Canyon where the wagon wheel ruts are still
visible.

-Don't forget our natural hot springs provide wonderful relaxation at any time of the day or year and
they are especially nice under the stars.

I suspect that much of this area will no longer be able to tout “untouched by man” if Kudnra is
allowed to implement its travel program without restraints. It’s also interesting to note that visitors
are being encouraged to utilized the natural hot springs of the area. Wonder what the water quality
is like in these areas?

Kudnra presents a great deal of both supporting and conflicting information about the Soldier
Meadows Allotment versus what BLM is reporting. According to Kudnra, the springs and riparian
areas are in deplorable condition and in desperate need of proper management, repairs and
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oversight. Yet Kudnra also states that cattle have nothing to do with this condition despite
dominating the resource allocations and management plans for the area for a number of years.

The following is taken from a response and rebuttal to an article printed in Audubon, September
10, 2006 by Ted Williams. The author of this rebuttal, Craig C. Downer, Wildlife Ecologist, author,
A.B., M.S., Ph.D. studies, was an eyewitness to the High Rock Herd Gather. The High Rock HMA
is immediately adjacent to a portion of the Soldier Meadows Allotment and wild horses have
historically been documented as moving both on and off the SMA area. Mr. Downer presents a very
different description of the area and his recounting of his experience is being used with his
permission.

“What I, in fact, observed was: (1) a game animal monopolization in the eastern two-thirds of their
herd area established to cater to bighorn, deer and upland game bird as well as varmint hunters; and
(2) a disgraceful overpopulation of cattle within the lower western third of the legal wild horse herd
area occurring in the more well watered, grassier areas where cattle were despoiling the streams and
lakes and overgrazing their riparian meadows, rendering these a mucky mess full of cattle excrement,
urine, flies, and germs. The formerly lush vegetation around these water sources during this
unusually wet-winter year had been ripped down to the roots or along with the roots. As anticipated,
here, as at nearby Soldier Meadows to the east, I observed cattle camping on and trashing the wet
meadows. Amid all this mayhem, I discerned a few neat and narrow wild horse trails proceeding
from the individual band home ranges of the wild horses to the edge of the streams or lake thus
evincing the horses rapid, orderly and ecologically non-destructive provisioning themselves with
water. This was a far cry from what the cattle were doing and serves to point out the gross injustice
of lumping wild horses with cattle!”

Meanwhile, Kudnra also states that only in recent years has “special interests groups” interested in
“WILD” horses caused BLM and various other agencies such difficulty in properly managing wild
horse populations that resulted in the deplorable conditions

These “special interests groups” just happen to represent the majority of the American public, who
through their overwhelming outcry to Congress resulted in the second largest recorded letter
campaign ever received, urging Congress to protect and preserve this historical and magnificent
species in their wild state. It’s not recent, it’s 37 years old.

No one has asked BLM to manage wild horses and burros in such a manner that will destroy habitat
for all species, there has only been an intense interest in seeing them honestly report, evaluate, and
issue equitable resource allocations to wild horses and burros as generally they are placed on the
absolute bottom of the totem pole in our public lands and resource management despite their
immense value to the American people aesthetically, culturally, historically and yes, even
emotionally.

Needless to say, the American people have been systematically ignored in favor of just this kind of
“special interest” who have considerably more financial and political resources available than the
average American. A good example of this is the former permittee of SMA, Estill Ranches, who
actually hired a wildlife specialist to write his comments for him to the Surprise Field Office to
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present legal arguments and supporting documentation as to why they should be allowed to
continue to graze domestic sheep near bighorn sheep.(30)

I suspect Kudnra could easily be included in the upper ranks of America’s economic class as well,
which forces a great deal of hardship on people like me who just work an average kind of job and
have extremely limited financial resources to try to counter the economic power of these kinds of
people who seem to “own” our public lands.

Despite all this, Kudnra seems quite clear on how wild horses and burros are to be considered in
“land management”, which includes comparing them to unwanted dogs and cats and is quite
comfortable in putting what is considered “excess” populations down. This is the permittee that
will be in charge of making sure the gates are kept open on a consistent basis to prevent entrapment,
injury and death as well as ensuring these same “non-native feral horses” will have access to the
fenced water sources in the area.

The only other “mitigation measure” to this proposal is BLM Winnemucca field personnel making
sure that water is available and gates are always open if this FD is allowed to be implemented and
frankly, I have grave concerns about their commitment and/or ability to enforce this on so much
public land within the allotment and throughout their district.

Here is a very recent accounting of BLM Winnemucca “management” of wild horses under their
jurisdiction and care through the Jackson Mountain Herd Management Area that ultimately resulted
in the deaths of 185 wild horses due to blatant disregard for the welfare of these same wild horses –
on the range and off - and the authorizing officer who issued the Soldier Meadows Grazing
Allotment and RIP Final Decision is also the same authorizing officer who ultimately signed the
death warrants of these 185 wild horses.

It took months to piece together what really happened in the Jackson Mountain Herd Management
Area and the August gathers that ultimately resulted in the deaths of these 185 wild horses. All the
following documentation cited in this accounting is presented under Exhibit II.

An article published on January 21, 2008 by Quarter Horse News and author Linda Hussa titled
“185 Wild Horses Dead”, recounts the story of Ron & Ginger Hopkins as they traveled to the
Jackson Mountain area in August where Ron stated, “The basin was full of horses…hundreds of
them…the trough was empty and there were horses standing in it! And all around it”. According to
the article, the Hopkins encounter with hundreds of thin, dead and dying horses was dated August
12, 2007.

While the Hopkins are telling stories of dead and dying horses all around, at the same time in August
BLM released their Final Environmental Assessment and FONSI dated on August 8, 2007 and
signed by Arlan Hiner on the Jackson Mountain captures. In it, the legally required question was
addressed in Appendix C: 1. Is this an emergency? To which the BLM responded, “No.”
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Having personally researched the BLMs Preliminary EA to remove the Jackson Mountain wild
horses, I submitted a 22 page “public comment” on June 25, 2007 that challenged the errors,
omissions and dangers the EA was riddled with – all of which BLM completely ignored.

My research was done before BLM released the results of their new population census conducted in
June, which discovered approximately 700 more wild horses roaming the range than BLM had a clue
about. Having removed 661 wild horses in the Jackson Mountain area in February 2003, BLM did
not report or notice any “excessive utilization” of forage by hundreds of more horses in the area for
the last four years, even as recent as June when they released their Preliminary EA.

In April 2007 BLM released the Preliminary EA for the Happy Creek grazing allotment to approve a
10-year grazing renewal located within the Jackson Mountain HMA.(31) BLM did not report
“excessive utilization” in this assessment either and while the rangeland may have indeed looked like
a “atom bomb went off”, as reported by Ron Hopkins in the Quarter Horse News article, BLM only
reported horses were in excess of AML and that they may die off “in the winter” due to rangeland
conditions resulting from drought if they weren’t removed in their gather proposal.

Based on BLM reports of what the wild horses would have to endure during helicopter round ups
and because of the distance and extremely rough terrain of the Jackson Mountain area, coupled with
the well-documented drought, I lobbied for BLM to utilize water trapping methods to capture the
Jackson Mountain wild horses instead of helicopters and this was before I had any idea what was
actually occurring out on the range or with the Jackson Mountain wild horses themselves. I had
assumed they were still healthy!

While it is now reported that hundreds of wild horses were refusing to move from dried out water
sources as early as March and standing in troughs, BLM responded to the public concerns about this
very issue with, "it was not feasible to capture horses with water trapping and that driving them by
helicopter was in the best interest of the horses".

BLM also refused to consider using wranglers instead of the helicopters citing that the terrain was
too hard on the wrangler’s horses (but apparently not on the wild horses starving, dehydrated and
dying!) Even Ms. Hussa reported the Jackson Mountain area was very rough country but BLM
choose to drive them anyway.

The Quarter Horse News article reports Arlan Hiner, Assistant Renewable Resource Manager for
BLMs Winnecmucca Field Office and authorizing officer who issued the final decision to remove
the Jackson Mountain wild horses (merely reported as “field staff" in the article) as saying, "he drove
out to the Jackson allotment…twice in June to monitor the water" and “Both times, there were
horses standing in the troughs.”

On June 8, 2008, I sent an email to Nevada Wild Horse and Burro Lead, Susie Stokke with copies to
Dean Bolstad of the National Program Office, Nevada State Director Ron Wenker and Battle
Mountain Wild Horse & Burro Specialist Shawna Richardson, with an offer to organize and
coordinate emergency water supplies as well as possibly paying livestock permittees to leave their
wells on for the wild horses and wildlife due to drought.
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On June 13, 2008, BLM Director Wenker essentially blew the offer off to help the wild horses by
citing BLM didn’t see a need and stated, generally, BLM didn’t like to provide artificial water
sources for wild horses (never mind that all livestock and big game are allowed these luxuries) and
this was justified by citing if these “mitigation measures” (my words, not his) should fail, wild horses
and burros could be “at risk”. Copies of Director Wenkers response to me were also sent to all
Nevada Field Offices, including the Winnemucca Field Office that oversees the Jackson Mountain
wild horses.

While I can’t say that due to the magnitude of what was occurring out on the range, the offer to
provide help with water would have been significant enough to make a difference in what happened
but I can say with absolute certainty that BLM completely failed to consider utilizing this offer for
help – even when they knew as early as March that conditions were risky, even in June when Arlan
Hiner was reported as observing wild horses standing in troughs and received a copy of BLMs
response to this offer during the exact same time frame, and still two more months went by with the
wild horses having to endure these range conditions before being driven by the helicopters to the
gather pens.

While BLM stated that there was no emergency and no need to consider water trapping, 185 wild
horses eventually died at the Palomino Valley Facility due to salmonella that was able to take hold
due to the extreme stress placed on their systems through months of drought conditions, lack of
water and forage and being driven by the helicopters in their already weakened condition. The
Hopkins stated that wild horses were already dying or dead out on the range during their visit to the
area on August 12, 2008 but removals didn’t begin until August 28, over two weeks later.

“185 Wild Horses Dead” continues with Nevada Wild Horse & Burro Lead, Susie Stokkes
explanation for what happened:

“Here’s a good example of the old adage that ‘hindsight is better than foresight,’ ” Stokke said.
“Here’s what happened, when we gathered that Horse Management Area (HMA) in January 2003,
we didn’t get to Animal Management Level (AML). Ideally, we would have censused the Jackson
Mountains last year and then we would have realized that we had a lot more horses out there than
we thought we had. Once we realized we had 1,000 horses there we geared up to haul water.”

In fact, they went through the process of getting bids and were preparing to haul water out there,
but didn’t “because the field staff determined they had enough water,” Stokke explained. The
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And these are the only elements standing between the wild horses and burros of the area and their
injuries and/or death if this Final Decision is not Stayed and is allowed to be implemented as
written: Winnemucca BLM, Arlan Hiner and Kudnra, Ltd.

I can see the problems with this proposal, how BLM has inadequately failed to address many critical
issues before issuing the Final Decision, just like I saw many of the critical issues in the Jackson
Mountain HMA, management and gather plans and tried to get them to address those issues before
implementing that Final Decision. Now the big question is, will BLM find themselves again
repeating the line, “Hindsight is 20/20” and “We’ll do better next time”.

Well, next time is here and you need to do better now!

Relative Harm

To Kudnra:
Relative harm to the permittee includes issuing forage allocations that the permittee will depend on
for stability and economic return yet drought conditions, one out of every three years will most
likely cause a reduction, suspension or premature removals of livestock to protect rangeland health
values as was the case this summer when many permittees either voluntarily relinquished or were
forced off the range due to the extreme drought conditions currently being experienced in Nevada
and the Winnemucca planning district.

While the permittee has requested that BLM provide a grazing system that will guarantee stability in
herd size and economic return, it is not prudent to issue forage allocations and a grazing system that
will admittedly cause extreme competition with wildlife, wild horses and burros every third year and
contains the risk of partial or complete removals of the livestock the permittee is counting on. A
grazing system that does not cause “exploitive competition” in extreme weather conditions such as
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severe winters or droughts needs to be fully analyzed and proposed to protect both the economic
interests of the permittee as well as the rangeland health and public lands and all of their associative
resources.

Furthermore, there is significant well-accredited documentation that has substantiated that
overstocking rates actually causes economic loss for the permittee’s who overstock their allotments
due to decrease in vegetative vigor and health.

Serving The Public Interest
As of July 1, 2007 the USDA reported 104.8 million cattle and calves in the United States with a
combined total for Canada and the US reaching 120.7 million head(32) with an estimated 1.5 billion
cattle globally. (33)

Photo from Rethinking The Meat Guzzler by Mark Bittman –
New York Time, 1/27/08 (34)

While livestock are one of the most major contributors to serious environmental health problems
today, meat and milk production are expected to more than double by the year 2050. Livestock now
use 30% of the earth’s entire land surface and the need to meet the constantly growing demand has
also resulted in severe deforestation, requiring more and more old growth forests be cleared in order
to create the much needed pasture for their ever-increasing numbers.(35)

Livestock permittees who graze on public lands have enjoyed two reductions in livestock grazing
fees over the last few years yet between 1980 and 2004 fees for private land grazing increased by
78%. Public lands “ranchers” are paying 98.5% below market value.(36)

In fact, just a few days ago, BLM released the 2008 Grazing Fee Schedules – still holding steady at
$1.35 per AUM - despite other inflationary figures raging all around the American public, the
livestock industry continues to be completely insulated from these impacts increasingly to the
publics detriment.

In September 2005, the Government Accountability Office reported that the government lost a
minimum of $123 million on the livestock-grazing program, with 10 federal agencies spending at
least $144 million and collecting only $21 million in grazing fees in return. The BLM and the USFS
manage more than 98 percent of the lands used for grazing, and the two agencies lost almost $115
million on this program in Fiscal Year 2004 alone.(37)
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Within the eleven Western States dedicated to
animal agriculture, 70% of the available water is
used for livestock production purposes, 85% of
all soil erosion is directly attributed to the
livestock industry, their overall waste output
creates vast amounts of pollution that often ends
up in waterways and rivers, and methane, the
second leading cause of global warming and
rated in the livestock sectors as CO2, is
estimated at generating 18% more
greenhouse gas emissions than transport.
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“Adjusted for inflation since 1980, the new cost to graze a cow and her calf is worth about $0.54 in
constant 1980 dollars” said Jon Marvel, executive director of WWP. “It costs more than that to feed
a hamster, and it’s not fouling streams, ruining wildlife habitat, or accelerating erosion as livestock
do. This is a huge hand out to public land ranchers.” (39)

In addition to the hundreds of millions of dollars lost by its public grazing program, the government
spends millions of tax dollars annually on lethal predator control (such as the killing of bears,
mountain lions, wolves or coyotes) on federal lands, primarily to benefit private ranching operations.
Ironically, whether large predators are killed by government agents or by hunters, their loss
eliminates the very animals that can help to naturally control wild horse and burro populations.

Not only do taxpayers pay for government agents to kill wildlife on our public lands for private
ranchers who pay a pittance for grazing fees, but these same ranchers profit from low property taxes
and open range laws, and they use public lands permits as collateral to obtain bank loans. The
federal government also subsidizes the cost of fence construction to accommodate livestock
producers. Of course, these expenses are in addition but interrelated to the removal of thousands of
our nation’s wild horses and burros to eliminate competition with livestock for valuable forage.

Today, there are 22,000 public lands ranchers on 13 Western states, including Washington, North
and South Dakota—three states in which no federally protected wild horses or burros currently
reside. Only about 15 percent of Western livestock ranchers hold public lands grazing permits.

While it is undeniable that grazing on public lands is integral to the livelihood of a small percentage
of ranchers, less than 3 percent of American beef is produced from federal rangelands. Moreover,
livestock grazing on federal lands contributes less than 1 percent to annual incomes in Western
states. Further, many permit holders are large agribusiness corporations and not small family
ranchers who will go bankrupt if their grazing rights are reduced or rescinded.

(35)

The fee decreased from $2.36
per AUM (animal unit month)
in 1980 to the current rate of
$1.35, or over 40% while
grazing fees charged by private
ranchers increased by 78
percent for the same period. To
recover costs of administering
the federal grazing program,
BLM and the Forest Service
would have had to charge $7.64
and $12.26 per AUM. (38)



According to the San Jose Mercury News, which ran an in-depth piece in 1999 on livestock grazing on
BLM lands, “The top 10 percent of grazing-permit holders control a striking 65 percent of all
livestock on Bureau property.” The largest livestock operator on BLM lands is John Simplot, who is
listed on the Forbes 400 list and supplies half the French fries to McDonald’s restaurants in this
country. Other permit holders include the Hilton Family Trust, which owns the Hilton hotel chain,
brewery giant Anheuser-Busch, Inc. and the Agri Beef Company—hence the term “corporate
cowboys.” The majority of taxpayer subsidies go directly into the pockets of large corporations and
millionaires, not small family ranchers.

In 2002, the Center for Biological Diversity issued an economic analysis entitled, Assessing the Full
Cost of the Federal Grazing Program”. The report estimated that the true cost to taxpayers and the
environment from public lands ranching was closer to $500 million annually.

Strictly from a public policy perspective, it makes little financial sense to dole out welfare to these
ranchers in order to facilitate livestock grazing only to turn around and spend more money to
remedy the multitude of problems, ranging from habitat degradation and fragmentation to killing
predators to removing wild horses and burros, that public lands ranching creates.(40)

To further compound the expense, the American taxpayer gets to “sponsor” millions of dollars in
wildlife recovery efforts, securing habitat, restoration projects, reintroductions, studies and research,
etc., while the majority of these financial benefits also go into the states coffers. In many ways, it
has become nothing more than a government shell game similar to elaborate money laundering
schemes, as finances are shuffled from state to federal to state again, all with a significant portion of
“public resources” benefiting the “few”.

(36)

An additional consideration is based
on figures from the National
Agricultural Statistics Service, the
average weight of cows increased
from 1050 pounds in 1984 to 1242
pounds in 2004, or an increase of
23%, while the forage consumption of
their calves is not counted. If the
current weight and forage
consumption of cows and their calves
were counted, the actual forage
consumed is over 40% greater than
the agencies charge for, further
devaluing the fee recovered. These
“super-sized” cows are eating more
forage than their smaller predecessors,
raising the profits for the livestock
industry and reducing the amount of
vegetation available for wildlife. (41)



In addition to the “costs” of public lands ranching, state wildlife agencies, such as Nevada
Department of Wildlife urge for further reductions in wild horse and burro populations and habitat
to increase revenue generating big game populations instead. It’s been estimated that 90% of
wildlife finding goes towards 10% of the species and in my estimation, these species are big game
animals who receive almost the exclusive focus of state fish & game departments.

While the taxpayer as a whole gets to pick up the national and federal cost of removing wild horses
and burros from public lands plus years of containment to accommodate more “wildlife habitat”
(besides removing them to accommodate ranching needs) the state gets to pocket the revenue
generated by these big game species, as well as license fees and all manner of hunting related
revenue.

For example in relation to bighorn sheep, cited as a priority, sensitive or special status species in
BLM management and other wildlife management programs, a 2005 auction of twenty bighorn
hunting tags raised over $2.2 million dollars earning such figures as $199,000 in Arizona, $177,800
for New Mexico, $130,000 for Oregon, etc.(42) The kind of people that can afford to pay for this
“hunting privilege” do not reflect the average American taxpayer but they sure can generate revenue!

Finally, a vast majority of very accredited people and top experts in their respective fields from all
over the world have indicated that human activities are disrupting the “thriving ecological balance”
on a global scale and they call this disruption - Global Warming.

The current state of affairs; extreme and eradicate weather patterns, species extinction on a daily
basis, species decline, lack of water, melting glaciers, resulting wildfires, etc., find their roots in this
disruption and livestock and meat consumption are major contributors to the quickly degenerating
multiple cumulative impacts which is threatening the very existence of life itself, including humans.
Refusing to examine or reduce the major contributions of the animal agriculture industry isn’t going
to make globally warming magically go away or get better and we need to start focusing on reducing
this significant contributor now!

The United States of America, through several federal agencies, has established and reserved a
variety of special designations and uses for public lands. These range from National Parks and
Conservation Areas, Wilderness Areas, Wildlife Refuges, areas of special environmental concerns
such as Threatened or Endangered Species habitat, Areas of Critical Environmental Concerns
(ACEC), Cultural and Historic places, etc.

The passage of the Wild Free-Roaming Wild Horse and Burro Act in 1971 was one such
designation, which reserved critical habitat, resource allocations and protection for the wild horses
and burros that inhabited the areas dedicated for their preservation at the time of its passage.

Wild horses and burros are a federally protected species, as is their habitat. BLM is only authorized
to remove “excess” wild horses and burros; removal for any other reason is illegal.

“Excess” must meet certain requirements before they can be deemed “excessive”. The most
important of these are, within the legally established boundaries of the historical herd areas, wild
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horses must be considered comparable to other resources in the area and issued resource allocations
that allow them to be preserved in self-sustaining populations. It is only once they exceed this limit
that BLM has authorization to remove them.

Currently, the BLM is attempting to use the policies established in the Federal Lands Management
Policy Act (FLMPA) to supercede the legal rights of wild horses and burros within their protected
habitat.

FLMPA was a law designated by Congress to be applied to ALL public lands under BLMs
management. However, there are clear stipulations in several areas that provide for “exceptions” and
acknowledgement of “valid, existing rights” that prevent BLM from legally erasing these lawfully
established entitlements. The protection and preservation of wild horses and burros and their habitat
on public lands is a valid existing right and a lawfully established entitlement.

The BLM has also made commitments, through a federally established law, that requires them to
“preserve wild horses and burros with an optimum number for self-sustaining populations, to be
considered an integral component of the public lands, to protect them because they contribute to
the diversity of life forms within the Nation, to prevent them from “fast disappearing”, to consider
them comparable in resource allocations when implementing and approving land use plans and
appropriate management decisions, to secure their free-roaming migration route though the minimal
implementation of fencing, to reduce livestock grazing if necessary to preserve wild horse and burro
habitat, populations, and to prevent unnecessary capture, branding, harassment and death”.

Livestock grazing is authorized through BLM on approximately 159 million acres while wild horse
and burro “protected habitat” is only 34.5 million acres - this is JUST BLM managed land, who
oversees the vast majority of wild horses and burros habitat and populations. It also has not been
adjusted to subtract the acreage of HMA’s that have been zeroed out containing no current
populations but are still being applied towards BLMs HMA statistics. Between just the United
States Forest Service and BLM managed lands, livestock are authorized on a little over 332 million
acres, almost ten times as much available acreage as wild horses and burros.

Yet, even despite significantly less habitat available to wild horses and burros, livestock still
dominate the resource allocations, so much so that the majority of the “approved” populations
(AML) BLM has authorized within their protected habitat has put most of the Nations remaining
herds at serious risk of inbreeding and non self-sustaining populations.

These non-self sustaining “allowable populations levels” are not because of the “productive capacity
of their habitat” but merely because BLM will not authorize necessary and critical habitat
requirements to wild horses or burros and they continuously issue non-comparable and grossly
unequal resources allocations to all other rangeland users.

While BLM quotes the mandate of preserving self sustaining populations with the productive
capacity of their environment, the forage allocations given to livestock indicate that the productive
capacity is high, certainly high enough to issue AMLs that support self sustaining populations and
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genetically viable numbers, the BLM just won’t allow any more forage to be utilized by wild horses
or burros within the proposal area, regardless of the threat to their long term preservation and
survival.

With the wild burro population being “managed” from its estimated 1974 population of 14,000 to
2,700 or less, almost 20 million acres of reserved critical habitat being removed from use, wild
horses have been zeroed out of 11 Herd areas, 6 states have completely lost all wild horses and
burros(43), over 70,000 wild horses and burros being cleansed from public lands since October
2001(44),, which has resulted in more wild horses and burros in containment centers than roaming
free, an estimated 70% of the remaining herds being managed at non self-sustaining and genetically
unviable populations(44), the commitment to the promise made to the American people that
guaranteed the protection and future preservation of these magnificent and historical icons has
become more in doubt with each passing day.

The Bureau of Land Management was designated as the lead agency in administering and adhering
to the public laws established for the protection and preservation of our Nations wild horses and
burros and yet, for over ten years the Bureau has been exempt from reporting to Congress with their
decisions, policies and the resulting impacts, which are too often implemented without study or
challenge.

Examinations of the Bureau of Land Management’s assessments and legal compliance to law and
policy reveal much to be desired in terms of proper stewardship and commitment to their mandates.
Their reported numbers and statistics shift like sand, public protest has become meaningless, whole
historic herds have been “managed to extinction”, allowable population levels have been slashed,
resources remain unfairly distributed which prohibit self sustaining populations within their own
“protected habitat”, miles and miles of fencing inhibit their movements, and water sources are
reduced and removed as the Bureau strives too often for “minimum feasibility” versus protection
and preservation.

New land use plans remove tens of thousands of acres and critical habitat requirements and despite
thirty years of monitoring the habitat requirements of viable populations, these land use plans
continue to issue vague proposals of undetermined populations and management objectives always
subject to future “adjustments” or in this case, to be completely ignored if they feel they have cut
the AMLs sufficiently to not even require monitoring of their resource use.

Conclusion

The scope of what this grazing permit and range improvement covers is immense and the
Environmental Assessments presented fail to adequately address critical information as to the
current condition of resources or management actions and mitigation measures that truly assure the
American public that this action is in our best interests; our irreplaceable wildlife, wild horses and
burros, precious water sources, vegetation, wilderness values with our historic, cultural, scenic,
recreational and aesthetic values all being placed on the chopping block to accommodate the desires
of Kudnra.
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The true irony of this is, this proposal will actually work against Kudnra if they are sincere in
achieving the goal of a stable herd because this grazing system will continue to strip the rangelands
even further due to the implementation of this decision.

While Kudnra has the right to graze livestock on public lands, it does not have the right to demand
that the American public sacrifice the area to exclusively accommodate Kudnra’s need at the
expense of ours.

An Environmental Impact Statement is truly necessary as this action is of considerable significance
to a nationally recognized invaluable area of public lands and resources with a total spectrum of
multiple use considerations, many of them irreplaceable, and there needs to be an appropriate
reporting and management plans for them.

Kudnra is advertising and encouraging a wide variety of off highway vehicle traveling throughout the
area and OHV use has rapidly become one of the most identified destructive elements to soil
stability, riparian areas and cultural and historic resources on public lands today. Additionally,
Kudnra is also planning to begin agriculture production in the area and while these elements were
not included in BLMs proposal, they have been identified through Kudnra themselves as goals to be
achieved for returning the Ranch to its historical status as one of the finest in Nevada.

Therefore, it is imperative that a significant evaluation and reasonably current data be collected and
on key environmental factors within the proposal area to determine water availability, cultural
inventories, current riparian functions, water quality data, soil and stream bank measurements, as
well as current and accurate inventories of forage composition, health and vigor.

These measurements are critical so that we have SOME measurements to go forward with on a
majority of the areas precious and irreplaceable resources, something to provide comparison values
with. So much of the pertinent information necessary to properly evaluate this proposal and the
general health of the rangelands is missing, incomplete and unreasonably old, outdated and frankly,
completely useless in terms of understanding the current environmental conditions and trends or the
impacts this grazing system will have on them.

Because of this, not only do we need to determine where we currently really stand in terms of the
condition of public lands and the thriving ecological balance for the Soldier Meadows Allotment but
we also need a reasonably accurate inventory of these conditions now so that if and when Kudnra
realizes their agriculture and recreational hopes, we will have some basis for measuring their impacts
to determine suitable and sustainable use levels to public resources.

Public lands isn’t just about ranching and the reality of what is occurring in our environments and
culture doesn’t just come out of an EA. I know what Kudnra wants because Kudnra has told the
whole world where they plan on going. I think it’s great they say they are so dedicated and
committed to providing quality ranching, recreational activities, and improving the entire area for
wildlife and hunting. But I also think, if they are serious about what they say they want, then they
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should be more than happy to give BLM the time to adequately assess all these significant factors to
protect us all through a more comprehensive examination of the situation that only an
Environmental Impact Statement can begin to address.

Failure to implement this decision will not stop Kudnra from having cattle on the allotment so it’s
not like they will be left destitute if this isn’t immediately pushed through.

America’s resources and the public deserve a fair decision that truly protects the thriving ecological
balance and everyone’s interests, not just the few. After review, this one doesn’t do that and we
deserve better.
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Exhibit II – A.
185 Wild Horses Dead – Quarter Horse News 1/21/08

http://quarterhorsenews.com/index.php?option=com_content&task=view&id=671&Itemid=92

185 Dead Wild Horses
Written by Linda Hussa

On a bright day in mid-August 2007, Ron and Ginger Hopkins went for a drive in Nevada’s high
desert. Someone told them that if they turned north off the road to the Sulphur gold mine on the
eastern edge of the Black Rock Desert, they could find sulphur crystals the size of hen’s eggs. As
previous managers of cow outfits in the desert, they know livestock and they know the country in all
its many faces from bitter to benevolent. But this outing was not about anything more than getting
away from the phone and spending the night 50 miles from the nearest electric light. They were
looking for peace. But they found tragedy instead.
On that summer afternoon, they drove north past mining shacks and crossed the railroad tracks.

The road wound up a hill and soon the truck was pushing powdery dirt. The desert country around
Sulphur, that expects no more than 4 or 6 inches of precipitation a year, knows how to live with less.
In 2007, the National Oceanic and Atmospheric Administration lists Nevada, the driest state in the
Union, as having the second-warmest July on record, while through the winter of 2006-2007, it set a
new record low for precipitation. The local people didn’t have to be told that. March looked like
July, and by August, the brush on the flats appeared to have been hit with a blowtorch.

The Hopkins were prepared to make a dry camp. Jugs of water were tied to the handles of the
cold box in the back of their pickup and, with thoughts of finding saffron-colored crystals, they
pushed on toward Trail Springs at the southeast edge of the Jackson Mountains. When they topped
the hill, they were looking into a big open basin that ran north about three or four miles, and west
into the stark emptiness of the Black Rock Desert. In the bottom of the basin, there was a round,
metal trough, the kind that will hold about 2,500 gallons of water – if it’s full. Ron stopped the truck.

“I couldn’t believe what I was seeing,” he tells me later at my kitchen table. Normally, he is full of
funny stories and gossip, but today, his jaw is set and he barks with impatience at my questions. He
wants to be rid of the memory of dying horses.

“The basin was full of horses, up on the hills, coming down to the trough, hundreds of them.
The trough was empty and there were horses standing in it! And all around it,” he said.

He spun the empty coffee cup rocking like a top, then grabbed it and set it down gently.
“Up in that basin, you could see stud bunches everywhere you looked, all coming in to water. I

counted 170 head before they blew out of there to the west. It looked like an atom bomb went off.”
He shakes his head remembering how the dust washed up both sides of those hills swirling in a

wave that closed together at the top in a huge apocalyptic cloud.
“That was on Aug. 12; the date was on the pictures we took,” he said.

Death’s edge
The glint edge of death is what Ron and Ginger witnessed at Trail Springs. Desperate hound-

gutted, hollow-eyed stallions abandoned their mares and foals to fate, and their genetic dominance
to the wind, for the silvery taste of water as they crowded around the pipe, too close to block the
lunge of teeth bared. They kicked and struck. A leg was broken. A mare’s neck was ripped so badly
she could not raise her head. The stallion nearest the pipe pawed frantically, his lips pulled tight
against his teeth to suck water from the concrete slab. Others came from behind and they reared
high, legs flailing, the pop of skin pulling free from teeth. Deafening squeals. Foals flew from the
fray. Mares paced and circled, hoping for a sip. Survival was the only impetus for stud bunches to



chance contact. If not for their need for water, each stallion would keep his band at a distance, and
wait his turn. But these horses could not trust there would be a turn. They had been living this
desperation for months and were helpless with the impulse to stay alive. It went on and on, with no
relief, only dull resignation, another step closer to death.

After the horses left, the Hopkins drove down to the trough to take a better look. Water dripped
out of the pipe, one drop a second. Then they drove a mile up into the basin away from the trough
to camp. Ron fixed their bedroll in the back of the truck. Neither had any appetite for the picnic
dinner Ginger had packed. Instead, Ron took a walk along the pipeline and checked the air vents of
the gravity-flow system to see if something was wrong, but there wasn’t. He could hear the whisper
of water passing by.Up to the north, horses were still coming from every direction on the side hills,
or they were the same horses, circling around to come back to the trough. Their truck plus the smell
of humans kept the wild horses from coming down. But through the night, there was no wind or
sounds to mask the steady shuffle of unshod hooves padding down the spider web of trails a foot
deep in dust toward the trough. They came from every direction like an echo in the dark. Ginger
listened in anguish, asking herself, “What can I do for these horses? I don’t have a water truck to
bring water out here. I don’t have a stack of hay to feed them. What can I do?”

In the morning, Ron found the trough was 4 inches of mud and manure.
“When the horses came back, how many of those hundreds of horses are going to get a drink?”

he said. “Darned sure none of the babies. A cow will leave and go to feed. Horses won’t. They hang
around waiting for the water.”

As soon as they returned home, Ginger telephoned the Winnemucca Bureau of Land
Management (BLM) office. Wild horse specialist Heidi Hopkins (no relation to Ginger and Ron
Hopkins) was away from her desk. Ginger was transferred to her voice mail. Heidi Hopkins never
returned Ginger’s call. From Ron and Ginger’s experience comes a look at what the BLM program
can and can’t do for wild horses.
The gathering

The BLM’s scheduled gather in the Jackson Mountain allotment began Aug. 28 and ran for two
weeks into September 2007. The Cattoor Livestock Roundup, a contract helicopter company,
worked with BLM employees, bringing horses off of the rugged terrain of the Jackson Mountains.
They started on the southeast side of the mountain. They slowly brought horses out to take pressure
off the water. Then they swung around the mountain. Horses that summered in the high country,
where water and feed were in good supply, were strong enough to be driven to the trap set up in the
northeastern part of the allotment. But all of the horses that Ron and Ginger saw, the ones that had
been living for months under extreme duress in the Trail Springs basin, were in the worst shape. The
gather ended with them, the horses Heidi Hopkins had monitored through the summer. They made
their way to the trap a mile and a half west of the trough on the edge of the Black Rock Desert. One
of the crew said it looked like a death walk.

The Jackson Mountain allotment is approximately 300,000 acres of very rough country that rises
from 4,100 feet elevation on the floor of the Black Rock Desert and laps over one of the highest
mountains, King Lear Peak, at 8,900 feet. The western side is expressed in the kind of fault that
would thrill hang gliders and eagles. The rancher, whose cattle share the range with the horses and
wildlife, uses an airplane to drop salt blocks that draw his cows to isolated feed pockets up on the
mountain. He was born at the base of Lear Peak and knows not to underestimate how quickly
conditions can go from acceptable to tragic. He started pulling his cows out of the Trail Springs
country in July. The decision to bring them home early will cost him money for hay that is currently
running at $150 to $160 a ton and by spring is expected to soar above $200, but considering the
range condition in a drought year, he knew he had to do the prudent thing to take care of his
animals.



This gathering of horses was the first to happen on the Jackson Mountain Allotment since January
2003. According to BLM records, at that point, 661 horses were removed, 215 were left. The
prescribed Horse Management Level (HML) for the allotment is between 132-217 head. At the
projected increase of 15 percent to 20 percent per year, the HML was estimated to be at about 377
horses in 2007.
Their estimate was grossly under the actual count when the 2007 gather was completed. The BLM
gathered 1,064 horses off the Jacksons. The breakdown listed that a total of 990 were removed,
seven died or were euthanized in the process, and 70 were released. After the horses were hauled to
the Palomino Valley Facility 25 miles north of Reno, 132 more died. Dave Cattoor, the helicopter
pilot who managed the gather, thought to give the Palomino Valley people a heads-up about the
condition of the horses that were coming their way.

“They were dying poor,” he said. “But then I figured the BLM would be calling them. I guess they
didn’t.”

Indeed, the horses were in such bad shape that 46 more horses died or were euthanized within
the next month. Currently, the number of dead horses from the Jackson Mountain Range is 185, a
lot of dead
horses to be hauled off in rendering trucks. That number does not include horses that died on the
allotment in the pre- or post-gather, but it does reflect the quick count Ron Hopkins made of horses
crowded around the Trail Springs trough on the evening of Aug. 12.
Accountability

Who is in charge of these 185 dead horses? That would be BLM’s Nevada lead for the Wild
Horse and Burro program, Susie Stokke was in Texas at the Extreme Mustang Makeover event, a
partnership promotion to adopt-out wild horses already gathered from the range. She returned to
the firestorm of Jackson Mountain horses suffering and dying from diarrhea and pneumonia and
bacterial infection. “The Makeover was a pretty exciting event,” she said. “It was a devastating thing
to come home after that and have the situation we had at Palomino Valley. Trust me. Not pleasant.”

Buster Dufurrena is a Nevada brand inspector, and a second-generation rancher in the Jackson
Mountain area. He was the one who was called, since an inspector is required to be on-site for every
gather to make sure there are no domestic horses in the trap. Dufurrena has a lifetime of experience
in the livestock business in Humboldt County, specifically, the entire northwestern corner of
Nevada.
“Those Jackson Mountain horses down in the Trail Springs basin were just out of water,” Dufurrena
said, explaining that they had dust pneumonia and they were “damned sure dried out, and really thin.
But the BLM has been underestimating the number of horses on that allotment for years and it
caught up with them.

“I’ve never met Susie Stokke,” Dufurrena said. “I’m just the brand inspector. All I know is just
what I see. I lobbied like hell to get these horses gathered, but the only time they can do anything is
when there’s a crisis. That’s the problem. I don’t know how many they pulled into that bottom trap,
150, maybe 200 head. The mares looked bad because they were giving milk, trying to keep their colts
alive. When you ran your hand over the top of those colts, their hair was like pig bristles.”

Dufurrena told the BLM over and over that they had too many horses on the Jacksons.
“I’m not aware of that,” Stokke said. “That would be a good question for the Winnemucca

office.”
Back in March, the livestock rancher in that area told the Winnemucca field staff that he was

concerned about the availability of water and the number of horses that he was seeing. In late May,
reports were coming into Stokke’s office that the water was starting to dry up. As a result, Heidi
Hopkins began to monitor the water weekly.

“Monitoring the population as well as their habitat,” she said, “is part of my job.”



In response to Heidi Hopkins’ reports, Stokke ordered the field office to fly the area on June 21
to get an accurate population estimate. They got a direct count of 1,017 horses – nearly three times
their estimate.

“The horse has no natural predators,” Sue Cattoor, partner of Cattoor Livestock Roundup Co.,
said, “except in a few areas where there are mountain lions and wolves that will keep the herd down.
But horses are not elk or deer that jump over fences and go to water. They are livestock, and like
cattle, and they have to be managed.”

“Here’s a good example of the old adage that ‘hindsight is better than foresight,’ ” Stokke said.
“Here’s what happened, when we gathered that Horse Management Area (HMA) in January 2003,
we didn’t get to Animal Management Level (AML). Ideally, we would have censused the Jackson
Mountains last year and then we would have realized that we had a lot more horses out there than
we thought we had. Once we realized we had 1,000 horses there we geared up to haul water.”

In fact, they went through the process of getting bids and were preparing to haul water out there,
but didn’t “because the field staff determined they had enough water,” Stokke explained. The
reasoning was based on Heidi Hopkins’ measurement of the flow and calculating the amount for the
horses. “I think we failed to recognize that the horses were tied to that water, and did not move out
to food, or even to other water,” Stokke said.

Historically, water on government land was developed and tended by livestock operators. In the
1980s, the whispered mantra of environmentalist groups, “Cattle Free in ’83” influenced BLM
grazing policy and stirred public perceptions of overgrazing at the hands of ranchers. A vigorous
campaign was mounted to make the motto a reality. As permit after permit was cut, denied, or
bought up by conservancy groups, “water systems fell into disrepair, wind mills were turned off, and
horses, as well as wildlife, have suffered,” Dave Cattoor said.

“There are three key water developments in that part of the world,” Stokke said, “and when the
Winnemucca field office inspected, there was water in the first one. The second and third ones were
dry frequently when they went to check.”
Fifteen miles separate the first trough from the lower trough, called Trail Springs. The three troughs
are positioned about five miles apart. Five miles is an easy distance for a horse to cover but, in this
case, the horses became dependent on even the scant amount of water they could get at trough No.
2 and No. 3, Trail Springs. They stayed with what they knew.

Heidi Hopkins’ Master’s degree in wildlife biology prepared her to observe detailed conditions a
layperson may miss. When she inspected the troughs on her weekly tour of the Jackson Mountain
allotment, the first one was always full. Throughout the summer, she rarely noticed any sign of
horses having been there, no hoofprints leading to it or around it, no piles of manure in the vicinity.
Cows had been there early on, not horses.

“The second and third ones were frequently low,” she said. “There was never a trough that was
completely dry. There were times when there were only very small amounts of water in the trough,
maybe an inch in the bottom, but the amount of water flowing into the trough was always flowing
fairly consistently. Basically, the horses were drinking it as fast as it was coming out.”

Heidi Hopkins was out there at least once a week from March through when the gather occurred,
and there was never a time through the trip to those three troughs when she said she saw “more
than 150 to 200 horses. There were several times when I got to Trail Springs there were 50 to 75
horses hanging around that spring and very little water. I measured the flow, so I knew about how
many gallons each spring was putting out, per day. Using those figures, I could say this trough is
putting out 2,000 gallons a day and roughly figure that’s enough for 200 horses.”

The flow of most springs in Nevada decreases during the summer, not unusual in a semiarid to
arid climate. But Trail Springs is less than two miles from The Black Rock Desert, a 400 square-mile,
flat-as-a-pancake prehistoric lakebed, with virtually no vegetation or animal habitat.



Horses smell water. They need it and they’ll hang around and wait. The problem is that Trail
Springs is a gravity-flow system that only produces 2 ½ gallons a minute. A mature horse will require
approximately 10-12 gallons of water a day. At the rate of dehydration during drought, it would want
more. But under normal circumstances that may have been enough for 200 head: if they arrive in
small groups; if they are mannerly and take turns; if they are not already stressed from the drought;
and unless they arrive at a trough with only an inch of water in the bottom that other horses have
been standing in and manuring in and they must wait for 2 ½ gallons a minute to fill a 2,500 gallon
trough. Circumstances are an essential factor of the equation. If the needs of mice, chuckars,
butterflies, cows and crows are taken into consideration, Trail Springs couldn’t water 50 horses a day
if they all arrived in a bunch.

“I couldn’t speak to the fact that if we took them off in July, it would have made a difference,”
said Heidi Hopkins, who left the BLM after the Jackson gather to take a position with the Humane
Society of the United States in its quest to find a reliable immunocontraceptive for wild horses. “I’m
in love with horses,” she said, “and I love research, and this project will give me a chance to get my
doctorate.” She paused and then remembered something that occurred during her monitoring of the
springs. “I saw two mares during two different occasions that were thin and had foals. That’s kind
of to be expected after a mare has a foal, they’re thin. I never saw conditions that said to me, ‘Oh,
my gosh, there’s going to be a huge problem here.’ It was a horrible mistake, but you know, I don’t
know if I would have ever done anything differently.”

Arlan Hiner, BLM field staff, drove out to the Jackson allotment with her twice in June to
monitor the water.

“Both times, there were horses standing in the troughs,” he said.
So whether or not this evidence illustrated “a huge problem” is up for debate.
Stokke responded, saying, “There are many opinions about how the BLM does its job, and how

the Horse and Burro Program does its job, and how Susie Stokke does her job. The Horse and
Burro Program is one of the most litigated that BLM manages. I think that the field staff just didn’t
recognize, didn’t realize and part of that is inexperience. You learn those things with time.”
Meanwhile, horses die.

Return to Trail Springs
Ron and Ginger returned to Trail Springs soon after the gather. They knew, as soon as they

topped the hill, that the BLM had moved the horses. The trough was full and running over. The
basin was empty of horses, except for two mares and two summer foals that were near the trough.

“The bay mare was down,” Ron said, “She tried to get up, but she was too weak to keep her
balance and she floundered and kept falling down. The sorrel mare was standing with her back to
the truck and she had a little bitty baby. She was about as wide as a 2x4 and was nothing but jerky
stretched over bones. When she heard the pickup, she turned her head like a horse would, and she
fell over. The foals looked worse.”
The mares were too far-gone to recover. Their bodies were depleted from producing milk for their
suckling foals. There was no grass to eat. The water came too late.

“Why were those horses left to die?” Ron asked. “There were BLM people at the gathering. Why
didn’t someone go back and check for horses that were too weak to make it and take care of them
the proper way? Where were all those humane people whose job it is to protect those horses when
those two little mares and their two little foals were suffering? Who took care of the horses they left
back to die?”

From that moment on, mention of the name Trail Springs would never again remind Ron and
Ginger of sulfur crystals but of two foals waiting beside two mares.

After hearing this story, our family fueled up, aired up and went to see Trail Springs for ourselves.



We crossed the tracks, topped that same ridge, and looked down into a moonscape. Like Ron said,
the trough was full and running over. Bones littered the basin, some were from other years, but
there were those with tendons and hide still attached. A horse’s tail was tangled in a greasewood. We
took fecal samples; there was a basin-full to choose from. We carefully transferred dark knobs of
manure to plastic bags.

The lab report came back from Sierra College biologist Charles Dailey with a complete analysis
concluding that the samples were 53 percent sand by weight. Dailey concluded his communication
with this statement: “I don’t know how much sand the black rhino at the San Diego Zoo had in his
gut when he died, but I don’t think it was as high as 53 percent.”

Dailey was referring to a black rhino that was recovering from surgery to reattach the Achilles
tendon to the heel bone. Even with the best of care at the San Diego Zoo and its choice of trees and
shrubs to browse, true to its habit in the wild, “it apparently got so bored standing around with a
cast on its hind foot/lower leg,” Dailey said, “that it nibbled enough dirt off the ground that it filled
part of the intestine to the point that food wouldn’t go through. This impaction idea may not be the
correct explanation of the dead horses, but it is at least a possibility because rhinos [and tapirs] are
the closest living relatives to the equids.”

The reason for the heavy infiltration of sand in the horse manure sample was obvious when the
area was examined. Each frail stem of grass meant a mouthful of sand, walking in powdery dust
behind a long line of horses meant a face full of sand.

“The stress factor weakened those animals,” said Glenn Blodgett, D.V.M., manager of the horse
operation of the Four Sixes Ranch in Texas. Dr. Blodgett has had many years of experience
managing large populations of horses, both as a horseman and veterinarian. He went on to say, “If
you concentrate animals around feed and water and confine them, you run the risk of exposing the
rest of them. Salmonella can be found in the intestines of healthy horses, but it becomes a problem
when stress is involved.”

“Jackson Mountain clearly got away from us,” said Dean Bolstad, National Operations Manager
for the Wild Horse and Burro Program from his office in Reno, Nev. “We would have acted sooner
had we recognized what was going on there. But it got the way it was because there were other
Jackson Mountains waiting to be gathered, and the Nevada BLM office has prioritized what they
thought was the most important work to get done. We have too many animals. We’re challenged
with money, we’re challenged with corral space, we have 30,000 animals in captivity. I’m
acknowledging we made a mistake with Jackson Mountain but that’s how Jackson Mountain
occurred. We had other places that had to be done in the eyes of those setting priorities.”
In fact, when the BLM took on the protection of the free-roaming horses and burros in 1971, they
took on an unprecedented challenge in the country’s history: the management of an undomesticated,
feral animal. As Stokke noted, “We didn’t have any expertise; we didn’t know much about horses
and how to handle them. A lot of the early years were learning the hard way. We’ve lost several very
competent people since 2003 to better jobs. It takes a while to find qualified employees, so until
then, we have to keep going along as best we can. I was raised on a ranch. I love horses. Seeing these
wild horses move across the land is poetry in motion. That’s why this is so devastating.”

Setting priorities
The question is how do you get there from here? The Nevada desert has a set of rules not taught

in college labs, and over time, people who have the knowledge and experience to give opinions or
evidence about the Jackson Mountain specifically, Nevada public lands in general, have developed a
learned level of reluctance to go on the record. They worry that they or their friends will become the
targets of animal rights groups, and in the end, they will lose their livestock permits and their
livelihood. When livestock comes into competition with free-roaming horses for feed and water



during drought, the answer of special interest groups is to eliminate livestock from government land
entirely and forever. However, it must be remembered that livestock feed and clothe this country,
and bring in revenue through grazing fees. We have all heard the argument that grazing is
“subsidized” through low fees of $1.35 per aum (a cow/calf per month unit) and compare that to an
average cost of grazing at $16 to $25 on private ground (depending on the size of the calf). But it’s
apples and oranges. The private grazing operator offers full care, which generally includes feed,
water, salt, supervised health care, pasture rotation, predator control and perhaps the most glaring
difference, the potential for weight gain at an average of two pounds a day.

Grazing on government land offers sparse seasonal feed, and the care is the total responsibility of
the permittee. The carrying capacity on government land is commonly 50 acres per head, and in
some areas twice that. Private land grazing can be as high as 50 head per acre. On government
grazing leases, the vast expanse of land necessary to supply feed for the season inhibits bulls from
finding cows during

estrus resulting in calf crops that may be strung out over many months, reducing the salability of
the cattle on the livestock market. The same issues are true for sheep producers, plus they incur
financial loss due to the constant toll taken on the sheep by coyotes, bobcats, foxes, mountain lions,
and now, wolves. Only the free-roaming horse burdens the taxpayer. Yet, livestock, sheep and cattle,
are the first targeted for elimination from the grazing equation. It is an irony that ranchers,
historically the most prominent partners in the protection of government lands, should be
considered expendable, even in some camps, the enemy.

Meanwhile, the public struggles to understand why it’s so important to get to AML on the range.
“It’s important to get to AML for the reason that healthy rangeland is the foundation for

everything that lives out there,” Stokke said. “Without healthy rangelands, we’re not going to have
good habitat for horses, wildlife, or fish.”

The law requires that the BLM achieve a thriving ecological balance on the range.
“In other words,” she continued, “we are required to maintain the proper number on the range

and assure the horses’ population is in balance with other uses.”
Proven scientific information must be coupled with common sense and experience if

management of the government lands and support for the multiple-use concept is to be achieved.
The scientific fact is that
if the wild horse herds are left to multiply without control, they eat up habitat that puts other wildlife
species and livestock at risk, and require an ever-increasing number of sanctuaries to support their
increased population, appropriating tax dollars our children need for education, and all Americans
need for health care. Their survival is quickly coming into conflict with human survival, and the
taxpayer will be forced to make decisions that are not beneficial to wild horses and burros.

“It’s just pure and simple,” Ron said. “There’s a range specialist or range conservationist getting
paid to go out and see what’s going on on this permit. The BLM will tell you to get your cows out of
your allotment if there’s too much pressure on an area, but if they can’t see that there are some
horses out of water and starving to death and know what to do with it, then something’s wrong. It’s
about priorities. Somebody over the top of that range conservationist has priorities for these
allotments. And now, the degraded condition of the Jackson Mountain Range will be blamed on the
cows and the rancher. You watch. It’ll come down to that.”

There are BLM district managers whose actions indicate that the BLM wants to manage the
government lands without cows.

“Even with no cows,” Ron said, “at some point there’ll be too many horses. But if the BLM
continues putting out cow permits, there should be some way to differentiate between the impact of
horses and cattle. Since the 2003 gather of the Jacksons, the BLM has been in violation of their
HML to the tune of about 850 head. That many horses darned sure had an impact on the feed and



water. If the livestock permittee was over the numbers on his permit, he’d be fined and his cows
would be impounded. Was the BLM fined? No. The permittee took his cows out three months
early. Why? Because he’s got an extra 850 head of horses eating his cow feed and drinking his cow
water year ’round. The rancher’s cows are only out there six months. The only thing that’s kept in
check is the rancher. That’s kind of a one-way contract, isn’t it? The BLM was, and is, in a state of
willful trespass all over the state of Nevada. What kind of a deal is that?”
Dean Bolstad told us that there are 30,000 head of BLM horses held in sanctuaries awaiting
adoption, and the number increases with every gather that takes place. Susie Stokke is promoting
several programs to increase dwindling interest in adoptions. One is a program where prison inmates
work with the horses. Another is the Extreme Mustang Makeover, a challenge event held in Texas
where contestants are given 90 days to train and prepare an adopted horse for the show ring and
sale.

“Let me share a couple of things. There is an increasing demand for horses that are pre-gentled,”
Stokke said. “That’s why we’re so excited about our Warm Springs Prison program, and one of the
reasons we’re partnering with the Mustang Heritage Foundation on the Extreme Mustang Makeover
is to try to increase our adoption market. Also, horses in sanctuaries can be virtually adopted by
people who don’t have the money or the facilities or the space or the time that having an animal
takes. They can donate to care for an animal in long-term holding. We hope to have that program
rolled out next spring. We have more than a million visitors come through the Red Rock visitors
center outside Las Vegas every year and if every one of those people would drop a dollar in the box,
that would be a million dollars to help defray and care for these animals until they die of old age, fat
and happy. Despite the fact that we had this pretty hard lesson on the Jacksons, when I look over
where we’ve come, I’m really proud.”

However, the facts seem to belie Stokke’s comments about the interest in the adoption of BLM
horses. The horse slaughter ban has driven the horse market down a well. There may be a flash of
high-dollar well-bred horses sold here and there, but the mid- to low-range horse market has
bottomed out. Public lands, parks, and country roads are the depository of choice for unwanted
horses and horses that people can no longer afford to feed. Newspapers from coast to coast are
carrying stories about dumped horses. Those horses will join the free-roaming horses and burros
that are supported by public dollars. There is no alternative. As it is, the BLM contracts out with
landowners to take wild horses onto their private land. Those landowners are paid to manage
government horses.

There is a simple argument for forcing the BLM to come to their Area Management Plan
(AMP) numbers and it is grounded in the BLM Mission Statement. “There’s no feed in the Trail
Springs basin,” Ron said. “No feed. It’s not coming back when the first raindrops hit the ground.
It’s going to erode. There’s nothing to keep that from happening. And what happens if we have a
cold, dry winter?

“You have to understand. We came into this by accident. We were looking for sulphur crystals
and we come over that hill and, whew! We found this mess,” he said. “In March of this year,
everybody knew they were going to have to take their cows home early. Everybody knew that the
waterholes were dry. Everybody knew that it was a drought year. Everybody knew that. How come
the BLM didn’t know that? Why didn’t they run those horses in March before the foals were born,
before the country burned up? Those horses didn’t die of salmonella. They died of thirst, and they
died of starvation. The BLM was supposed to take care of them. But they didn’t. Don’t forget that.”

A crossroads
Through the eyes of two concerned people, we have all come over that hill together and some will

wonder, if the BLM cannot hire and hold competent employees that are committed to upholding



their mission statement, should they continue, in the words of Susie Stokke, “going along as best we
can?” Do people who support advocacy groups that profess to love horses accept what happened at
Trail Springs? Does the check they tuck into the envelope seal them away from responsibility to
discover truth? Is it unreasonable to expect that a few will write to their representatives and demand
to know if that $1.8 billion that comes out of education and health programs is of valid benefit to
the people of this country? If the BLM has the responsibility to manage and protect the horses, how
did the horses of the Jackson Mountain allotment get so out of control that by the BLM’s
admission, they “ate brush and the manure of other horses to survive.”
“The BLM is being impeded by so-called advocacy groups from making proactive management
decisions and implementing them,” said Boyd Spratling, D.V.M, rancher, and past president of the
Nevada Cattlemen’s Association, “and until we can stop legal action by them, this situation falls
squarely on their shoulders in my mind. The very people that claim to care the most about those
horses were actually the ones driving the death nail in their coffin. They don’t understand what the
consequences are or the dynamics of the resource and what can happen on a drought year. Mother
Nature takes a harvest whether it be through fires and the tough winter that follows, or drought or
whatever the reason, and it’s usually a very ugly situation.”

At the next advisory board meeting, Spratling will highlight to the advocacy groups what
happened on the Jackson Mountain allotment and why it happened. And they have to get past
saying, “Well, if it wasn’t for the cows, everything would have been fine.”

“In this situation, where the horses had very little water, the cows were removed and the horses
still had problems,” he said. “If you care about the free-roaming horse and a healthy band of horses,
you have to be an advocate for keeping the horses at appropriate management levels and that means
harvesting a certain percentage of those horses to maintain the numbers and not let them get out of
control like they did in the Jacksons.”

Nearly 200 horses, and wildlife in numbers we can only guess at, did not survive the summer of
2007. “We have to think about the long-term management,” Spratling said, “and not be bogged
down by threats of lawsuits and those sorts of things that keep us from managing properly. If the
BLM had had the flexibility to gather like the rancher did with his cows to do what was necessary as
it was necessary instead of being delayed in making that decision, we could manage past this stuff.
That’s the problem we on the advisory board face. We have to give the BLM the latitude to manage
the horses. Let us come up with a management plan that is sustainable through good years and bad
years.”
The future of the Jackson Mountain herd of wild horses hinges on a collective commitment to
resolve differences. The job must be done correctly, as if by disciples with one arching philosophy.
Management is the key for their survival, which then applies to the management for the whole of all
herds of wild horses. The benefits will radiate out to wildlife, livestock, to the land itself. As it is
now, frustration is the emotion we share. We look into wilderness and are content knowing it exists,
though we may not be able to exist in it. The wild horse lets us touch that wilderness, lets us
experience a life beyond the four walls of industry or office or apartment. We can’t forget the ones
that died at Trail Springs.

“We have made a mistake with the Jackson Mountain horses,” Bolstad said. “We can never let
this happen again, and I think everybody will acknowledge that.”



Exhibit II – B.
Email Offer to Coordinate Emergency Water Relief

From Cindy MacDonald – 6/08/07

----- Original Message -----

From: cindy & steven

To: Susie_Stokke@nv.blm.gov

Cc: Shawna_Richardson@nv.blm.gov ; rwenker@nv.blm.gov ; Dean_Bolstad@blm.gov

Sent: Friday, June 08, 2007 1:25 PM

Subject: Re: Questions

Dear Susie-

Thank you for your response and information.

Since everyone is aware of the looming potential, I would like to be able to
coordinate and organize a viable solution and plan, if possible, to prevent
"emergency conditions" and the resulting emergency removals that always
follow if not properly planned for.

I have been approached by a group who is interested in funding projects to
keep wild horses wild and on the range versus being captured and joining the
now overburdened adoption system.

One of the options we are considering is paying livestock permittees to keep
their wells running after the livestock is removed. We consider this
"minimum feasible management" in light of the sky rocketing containment
costs of the WH&B program, while still adhering to the intent and main
purpose of the 71 Act - preserving and protecting WILD horses and burros
within their habitat.

This option also does not violate RAC standards of water hauling that wild
horses and burros are excluded from (unlike every other "managed" species on
public lands) nor does it cause unnecessary burden to the permittees
themselves as they are compensated for their help. This is a reasonable
alternative.



So, with this information, I would like BLM to begin identifying what areas
they are most concerned now and provide a cost estimate of what they
reasonably expect payment would be to the livestock operator(s) during this
process.

Since the Battle Mountain HMA's are the ones being postponed, I would
suspect these could be the first to inquire about. Depending on the
estimates provided by BLM, funding could be as small as one well or many
wells.

Also, I believe that the Paymaster HMA's wild horses current "trouble" today
are the result of a livestock operator that had a well running for some time
that caused wild horses to move into the area. Then, when he shut it off,
they were forced to begin drinking from the Tonopah sewer ponds. As a
result, they are being closely monitored and it is my understanding that,
this situation could possibly lead to the permanent removals of these
horses.

Therefore, I would also like to recommend this well and area for
consideration for funding and reimbursement to the permittee.

While I know this solution will take a little coordination, it won't take
that much, and we have plenty of time to implement it.

Hopefully, you will be as excited as I am in being able to offer the
mustangs and burros the assistance they need to keep living free without
causing a burden to anyone.

Looking forward to your response and coordinating a working relationship
that has positive benefits for everyone.

Sincerely,
Cindy MacDonald

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~



Exhibit II – C.
Letter from BLM Nevada State Director

Ron Wenker – 6/13/07

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Nevada State Office
P.O. Box 12000 (1340 Financial Blvd) '

Reno, Nevada 89520-0006
http://www.nv.blm.gov

In Reply Refer To:

4700 (NV-930) JUN 1 3 2007
Cindy McDonald
3605 Silver Sand Court
N. Las Vegas, NV 89032

Dear Ms. McDonald:

Thank you for your interest in working with the Bureau of Land Management (BLM) Nevada to
provide water to wild horses during the drought we are currently experiencing. Providing water
(on either a temporary or long-term basis) is not a substitute for lack of forage. However, when
forage becomes limiting, excess wild horses and burros will continue to need removal in order to
protect the range from deterioration in accordance with Section 3(b) (2) of the 1971 Wild Free-
Roaming Horses and Burros Act.

BLM generally avoids developing artificial water (such as wells) for wild horses and burros.
We try to rely on naturally occurring water instead. When we establish the appropriate
management level (AML), we carefully consider the amount of forage and perennial water
which is available. We attempt to achieve the goal of establishing a thriving natural ecological
balance at the minimum feasible level of management. While we recognize that wild horses and
burros do utilize artificially developed water sources, we try to make sure the animals are not
dependent on these waters as their only source. This is because if horses depend on artificial
water and that source should fail, their lives could be at risk. An exception to this is where we
develop a spring source which allows water to be maintained at the source while delivering water
off site for the animals.

In any event, where wild horses and burros use developed water sources, BLM is required to
obtain a water right from the State Engineer which shows wild horses and burros as the
beneficial use. Legally, this is the only "guarantee" that the water would be available for the
animals. "Purchasing" water from ranchers for wild horses and burros would be a short term
solution at best. We do, however, recognize this may be a viable solution in an emergency
situation.

Currently, BLM Nevada is at AML on about 80% of the herd management areas. To maintain
AML, about 2,600 excess wild horses or burros will need to be removed annually compared to
the 5,000-6,000 removed to attain AML over the past several years. Because BLM Nevada is



currently at AML, the need for removal of large numbers of wild horses (or burros) on an
emergency (unplanned) basis due to the current drought is not expected. Nor do we anticipate
the need to provide temporary water to sustain the animals until the next scheduled gather in
more than a few locations.

Page 2

With respect to the Paymaster HMA, the well you reference is outside the HMA boundary. The
well's location resulted in horses moving outside the HMA boundary. Developing/maintaining
water which encourages wild horses (or burros) to leave their HMA boundary is contrary to
regulations (43 CFR 4710.4).

I hope the above information is helpful.

Sincerely,

Ron Wenker
State Director, Nevada

cc: Field Managers, Nevada



Exhibit II – D.
Jackson Mountain Wild Horse Gather Plan
FONSI – Signature Arlan Hiner – 8/07/07



Exhibit II – E.
Jackson Mountains HMA Wild Horse Gather

Public Input – Cindy MacDonald 6/25/07

Bureau of Land Management
Winnemucca Field Office
5100 East Winnemucca Boulevard
Winnemucca, Nevada 89445

June 25, 2007

RE: Preliminary Environmental Assessment NV-020-07-EA-10
Wild Horse Round Ups & Removals
Jackson Mountain Herd Management Area

Enclosed are my comments, input and concerns regarding the Bureau of Land Managements
proposed action and environmental assessment of the removal of wild horses within the Jackson
Mountain Herd Management Area.

While a great deal of action should undoubtedly occur within the proposed area to preserve
critical resources and habitat, the proposed action fails to address the most significant issues to
preserve, enhance and protect public rangelands, public resources, wildlife or wild horses.

Based on researching the current proposal and alternatives presented within this assessment,
only the No Action Alternative is legal and therefore must be recommended and supported until
a proposal that actually addresses key and critical issues is presented for public review.

I deeply appreciate the opportunity to participate in the management of our Nations resources
and hope my input is useful in the preparation and evaluation of the proposed action.

Sincerely,
Cindy MacDonald
3605 Silver Sand Court
North Las Vegas, NV 89032









The United States of America, through several federal agencies, has established and reserved a
variety of special designations and uses for public lands. These range from National Parks and
Conservation Areas, Wilderness Areas, Wildlife Refuges, areas of special environmental
concerns such as Threatened or Endangered Species habitat, Areas of Critical Environmental
Concerns (ACEC), Cultural and Historic places, etc.

The passage of the Wild Free-Roaming Wild Horse and Burro Act in 1971 was one such
designation, which reserved critical habitat, resource allocations and protection for the wild
horses and burros that inhabited the areas dedicated for their preservation at the time of its
passage.

Within the parameters of this proposed action, BLM is required to address additional issues
associated with public lands management in Wilderness Areas. Based on the information
provided, I do not believe BLM has thoroughly or accurately met the required minimum
conditions and mandates of legal wild horse management or of the wilderness management
requirements within the proposal.

One of the required questions in wilderness management that BLM must address is,

“Is this project or activity subject to valid existing rights?
BLM responds,

“No. Valid existing rights are not associated with the action”.

Wild horses and burros are a federally protected species, as is their habitat. BLM is only
authorized to remove “excess” wild horses and burros; removal for any other reason is illegal.

“Excess” must meet certain requirements before they can be deemed “excessive”. The most
important of these are, within the legally established boundaries of the historical herd areas, wild
horses must be considered comparable to other resources in the area and issued resource
allocations that allow them to be preserved in self-sustaining populations. It is only once they
exceed this limit that BLM has authorization to remove them.

Currently, the BLM is attempting to use the policies established in the Federal Lands
Management Policy Act (FLMPA) to supercede the legal rights of wild horses and burros within
their protected habitat.

FLMPA was a law designated by Congress to be applied to ALL public lands under BLMs
management. However, there are clear stipulations in several areas that provide for “exceptions”
and acknowledgement of “valid, existing rights” that prevent BLM from legally erasing these
lawfully established entitlements. The protection and preservation of wild horses and burros and
their habitat on public lands is a valid existing right and a lawfully established entitlement.
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Under analysis of “Minimum Tool Requirements for Wilderness Areas, BLM states that,
“BLM has made commitments to remove excess wild horses to achieve AML in the Jackson
Mountains HMA”

The BLM has also made commitments, through a federally established law, that requires them to
“preserve wild horses and burros with an optimum number for self-sustaining populations, to be
considered an integral component of the public lands, to protect them because they contribute to
the diversity of life forms within the Nation, to prevent them from “fast disappearing”, to
consider them comparable in resource allocations when implementing and approving land use
plans and appropriate management decisions, to secure their free-roaming migration routes
though the minimal implementation of fencing, to reduce livestock grazing if necessary to
preserve wild horse and burro habitat, populations, and to prevent unnecessary capture, branding,
harassment and death”.

These other commitments are required through a federal law and BLMS own regulations that
outline how the BLM may conduct its management and administrative activities.

Currently, BLM describes 79 miles of fencing within the Herd Management Area with more
fencing projects proposed, solely for the exclusive benefit of livestock grazing. This condenses
and inhibits wild horse populations from “roaming” and thereby increases grazing pressure
caused from BLMs management decisions and failure to abide by the laws requiring fencing to
be placed at a minimum within wild horse and burro habitat.

This fencing is also problematic to wildlife populations and their migratory routes, yet both of
these “multiple uses” and their necessary habitat requirements have been ignored in favor of
exclusive livestock benefits, not exactly what Congress had in mind when they implemented the
laws to protect wild horses and burros or the mandates established through FLMPA to create
balanced and healthy use of public lands.

Livestock grazing is authorized through BLM on approximately 159 million acres while wild
horse and burro “protected habitat” is only 34.5 million acres - this is JUST BLM managed land,
who oversees the vast majority of wild horses and burros habitat and populations. It also has not
been adjusted to subtract the acreage of HMA’s that have been zeroed out containing no current
populations but are still being applied towards BLMs HMA statistics. Between just the United
States Forest Service and BLM managed lands, livestock are authorized on a little over 332
million acres, almost ten times as much available acreage as wild horses and burros.

Yet, even despite significantly less habitat available to wild horses and burros, livestock still
dominate the resource allocations, so much so that the majority of the “approved” populations
(AML) BLM has authorized within their protected habitat has put most of the Nations remaining
herds at serious risk of inbreeding and non self-sustaining populations.
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These non-self sustaining “allowable populations levels” are not because of the “productive
capacity of their habitat” but merely because BLM will not authorize necessary and critical
habitat requirements to wild horses or burros and they continuously issue non-comparable and
grossly unequal resources allocations to all other rangeland users.

The current number of authorized livestock within the livestock allotments within and
surrounding the Jackson Mountains Herd Management Area totals 7,426 head of cattle with at
least 1,500 year round, and 482 sheep compared to a maximum population of wild horses at 217.
The “comparable” forage allocations BLM has approved of and “thriving ecological balance”
BLM claims to be maintaining through the proposed action is:

Livestock Livestock Wild Horse
Allotment Cattle #s Sheep #s AUMs Wild Horse #s AUMs

Happy Creek 1,772 0 3,724 30-60 360-720
Wilder-Quinn 1,894 482 14,379 6-10 72-120
Desert Valley 579 0 1,596 0 0
Bottle Creek 814 0 3,434 12-20 144-240
Deer Creek 94 0 754 6-10 72-120
Jackson Mt. 4,045 0 8,857 70-117 840-1,404
Totals 9,198* 482 32,744 124-217 1,423-2,604

*This number differs from the actual livestock use because some allotments are grazing the same
amount of livestock, just issued at different intervals within the grazing season.

Two estimates are given within the EA as to the current population of wild horses within the
proposal area, 377 and 366; a maximum of 160 animals over the maximum limit of resource
allocations spread out over 283,699 acres. The maximum wild horse population BLM will allow
is 1 wild horse per every 1,307 acres.

In the 1990 Government Accounting Office (GAO) Report to the Secretary of the Interior,
Rangeland Management, Improvements Needed in Federal Wild Horse Program, the section
titled, Principal Findings, Wild Horse Removals Are Not Linked to Rangeland Conditions, the
GAO found that BLM proceeded with horse removals using targets based on perceived
population levels dating back to 1971 and/or recommendations from BLM advisory groups
comprised largely of livestock permittees.

Under Related GAO Products, the GAO cited the primary cause of the degradation in rangeland
resources is poorly managed domestic livestock (primarily cattle and sheep) grazing. Although
recognizing that overgrazing was occurring, BLM range managers reported that no adjustments
in the authorized livestock grazing levels were scheduled in 75 percent of the allotments
threatened with further damage. These managers cited insufficient data on specific range
conditions and resistance by livestock permittees as the primary reasons why action had not been
taken. The GAO further testified that BLM has been more concerned with the immediate needs
of livestock interests or budget reductions than with ensuring the long-term health of the range.
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The proposed action cites that BLM is also working to fully process the grazing permits for
many allotments by 2009 as required by Congress. Permits on grazing allotments located within
the Jackson Mountain HMA fall into this category. As a result the BLM will be working on EAs
for the renewal of these livestock grazing permits within the reasonably foreseeable future. The
impacts from the grazing permit renewals are expected to be minor.

In other words, no significant changes are expected to the current forage allocations despite
mandates and regulations to preserve wild horses and their habitat at self-sustaining populations
and reducing livestock if necessary to do so.

To provide a snapshot of the current multiple use relationship within the wild horses federally
protected habitat, the following is a breakdown of the forage allocations (AUMs) allocated by
species within the Happy Creek Allotment.

Happy Creek Allotment
Species Acreage Number AUMs Allowed
Cattle 95,127 1,772 3,724*
Wild Horses 39,919** 30-60 360-720
Mule Deer 5,341 ? 262
Bighorn Sheep 5,792 170 38
Pronghorn*** - - -

*This is the “proposed action” by BLM in EA # NV-020-07-EA-07 published in April 2007 for the 10-year renewal
of the Happy Creek Allotment. The AUMs are cited as the initial stocking level. Temporary Non-Renewable leases
may be issued annual for an additional 974 AUMS depending on forage availability.
**This is the number of acres the Happy Creek Allotment overlaps with the Jackson Mountain HMA.
***Pronghorn antelope were not issued forage allocations in the Paradise-Denio Management Framework Plan
(1982) and EIS completed 1981 due to no known populations. Pronghorn have since expanded their range into the
Happy Creek Allotment.

Additionally, the Happy Creek environmental assessment states that “competition for forage is
expected to be low between livestock and wild horses because livestock tend to occupy different
areas of the allotment than wild horses” as well as “wild horses are present throughout most of
the year in the south of the highway pasture both east and west, if at or below AML, light or
slight utilization levels are anticipated. Wild horses are not present in North of the highway
pasture.”

This information is absent from the current wild horse removal proposal with only repeated
assertions that without initiating immediate removals, “excessive” wild horse populations will
cause increased competition for resources and continued rangeland degradation.

It is interesting to note that the Happy Creek Allotment has the “option” of issuing temporary
non-renewable grazing permits authorizing temporary AUM consumptions for livestock that
exceed the maximum AUM allocated for wild horse use. According to BLM, 1 AUM equals 25
acres of forage within the Happy Creek allotment. The current “overpopulation” within it is
estimated at 49 wild horses above AML. Are “light or slight” utilization levels still applicable
with this 1 horse per 814-acre increase?
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One other consideration regarding the BLMs livestock management; AMLs are calculated with
the expectation of wild horse populations utilizing resources on an annual basis. The concept is

to “even out” grazing pressure throughout the seasons to preserve, enhance, and increase
rangeland health. The range is only “rested” from livestock use for 75 days annually.

The Happy Creek allotment authorizes a total descent of 1,500 cattle during the most critical
growth periods of forage, from April 1 through August 30, effectively “mowing” the landscape
in their wake. How does the proposed action of removing 236 wild horses to the lowest
population allowed under BLM authorizations (complete with fertility control to inhibit
reproduction) compared to the 1,500 authorized cattle, conform to rangeland health standards
and “protect” rangeland resources from the “excessive” utilizations being solely attributed to
wild horse impacts in the Happy Creek allotment when cattle outnumber the maximum wild
horse AML by 25-1?

While BLM quotes the mandate of preserving self sustaining populations with the productive
capacity of their environment, the forage allocations given to livestock indicate that the
productive capacity is high, certainly high enough to issue AMLs that support self sustaining
populations and genetically viable numbers, the BLM just won’t allow any more forage to be
utilized by wild horses within the proposal area, regardless of the threat to their long term
preservation and survival.

In this proposal, BLM acknowledges that the current wild horse AMLs issued within most of the
Jackson Mountain HMA “allotments” are non-self sustaining and subject to inbreeding (nothing
more than the merest token presence in order to fulfill their mandate to “preserve wild horses”).
Though fencing has limited movement within the HMA, BLM also states that the individual
AMLs or populations will not be considered separately for genetically viable populations
(though this was not their management strategy in issuing forage allocations).

When confronted with this apparent contradiction and the fact that they have refused to provide
resource allocations to support self sustaining populations, BLM counters with, they will
consider the “meta population” of the area as valid for counteracting non genetically viable
populations, despite this population being inhibited, fragmented and strewn with highways and
fencing throughout the area.

The current Proposed Action and preferred alternative in the April 2007 Happy Creek Grazing
10 Year Renewal also intends to build an additional three-mile fence for livestock use despite the
acknowledgement that rangeland competition would increase due to higher population
concentrations from this containment, as well as the fact that wild horses would no longer be
able to migrate seasonally through this area. BLM also states that horses may also become
entangled in the fence, causing serious injury or death.

Interesting to note that the wild horse environmental assessment states that “at this time there
isn’t any proposals for Range Improvement Projects (RIP) within the assessment area” while the
Happy Creek allotment cites there is; the three mile fence.
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Apparently, the proposal of additional fencing is of little consequence when BLM does not
acknowledge any valid or existing rights for wild horses, is only concerned with its commitments
to maintain AML, and though wild horses are a federally protected species, they are not of the
same import as the other “Special Status and Priority Species” cited within this assessment.

A significant portion of the National management strategy of our resources includes protection
and resource allocations for wildlife and their habitat. Currently, under various federal agency
umbrellas, approximately 630 million acres are managed for wildlife, which are protected in
varying degrees, from the very general to completely exclusive.

In the State of Nevada, home to over 50% of the Nations wild horses (reduced from 74% since
1989), wildlife populations have thrived and BLM cites within this proposal that “mule deer,
pronghorn antelope and bighorn sheep” are a priority species in their management decisions.

As of 2007, Nevada pronghorn antelope populations are estimated at the highest population ever
recorded, with state management strategies and population targets that have continually
increased as each new population “high” has been achieved. The Nevada pronghorn antelope
population was estimated at 23,500 in 2007, almost equal to the entire National wild horse
population target. The management area affecting the Jackson Mountains and the Jackson
Mountain HMA (Hunt Unit 35) states that pronghorn have continued to demonstrate a steady
increase in populations since 2001, with one area estimating an increase of at least 200 additional
animals since the 2003 census.

While those interested in big game production lament the current mule deer population estimated
at 110,000, down from the unprecedented 1980’s populations of 250,000, the current population
is still four times higher than what is estimated as naturally and historically occurring within
Nevada. This population is a result of management practices and policies that have artificially
inflated mule deer populations from historic levels to satisfy demand for hunting opportunities.
Within the Western Humboldt County area, the estimated population is 4,100 mule deer.

The bighorn sheep population, though nearly extirpated from the Nevada at the time Congress
declared wild horses and burros a federally protected species, now outnumber the states burro
population by at least 9-1 and have achieved a population level of nearly two thirds of the state
maximum wild horse state population target (AML). Remember, that is compared to the largest
remaining wild horse population in the county.

According to the Wildlife Society Bulletin 32(2): In Press, titled Determination of Critical
Habitat for the Endangered Nelson’s Bighorn Sheep in Southern California (2003 Turner et al.),
“Bighorn sheep (Ovis canadensis) populations have declined from being comparatively abundant
in pristine times to among the rarest ungulate species in North America (Seton 1929,
Buechner 1960, Valdez 1988, Valdex and Krausman 1999). Bighorn sheep inhabiting deserts of
the Southwest currently number <20,000 animals in the contiguous United States (Krausman
2000).” That’s just the estimated Southwest population.
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The current BLM management strategy to preserve and protect wild horses and burros targets
National populations not to exceed 24,556 wild horses and 2,956 wild burros. The actual
populations are even lower due to two factors; the first being that during removal operations, the
BLM cuts populations down to the minimal allowable levels, and the second being that AMLs
are being counted towards the National AML population target that have no existing populations
present.

For example, within Nevada, a total of 467 animals (358 wild horses and 109 burros) and a total
of 604,126 acres of habitat are being applied toward the state AML and habitat acreage where no
populations are currently being reported. This is in addition to an approximate 1,000 wild horse
and burro reduction in state AML since 2004.

If bighorn were considered one of the rarest ungulates in North America at an estimated
Southwest population of 20,000 in the year 2000, what would the wild burro “managed”
population target of less than 3,000 be considered? Endangered?

Wild horses have a National population target that closely numbers the 2000 bighorn population
of 20,000; would this cause wild horses to be included as “one of the rarest ungulates in North
America too?”

Bighorn sheep populations continue to climb across the country as federal and state agencies
pour millions of dollars into increasing their habitat with re-introduction after re-introduction,
artificial habitat enhancements such as water developments, soil enrichments such as selenium,
and severe predator controls. The constant maintenance and human involvement in their
cultivation and expansion causes the bighorn sheep populations of today to resemble more of
domestic sheep herds being allowed to graze on public lands versus actual wildlife surviving in
their native ecosystems in self sustaining ways.

Please explain how BLM believes it has complied with the legal requirement of considering wild
horse resource allocation within their protected habitat as “comparable” to other resource users
in order for horses to be deemed “excessive” within the thriving ecological balance?

Please explain how the BLM can allow unauthorized wildlife forage utilizations to continue to
increase (despite failure to include this resource in the Paradise-Denio Management Framework
Plan, 1982), re-issue livestock resource allocations that do not allow for wild horse populations
in the Jackson Mountain HMA to be self-sustaining populations, and still deem the proposed
removal of “excessive wild horses” as legally compliant with valid, existing rights established
through both the WFRHBA and the FLMPA?

The proposed action states on page 12 that, “within the timeframe of the proposed action, there
are presently no LCT (Lahontan Cutthroat Trout) within the action area, so there will be no
impact on the species and this species will be dismissed from further analysis” yet page 20 states
that removing wild horses would “enhance habitat protection for bighorn sheep and Lahontan
Cutthroat Trout by reducing impacts to vegetation and aquatic resources.”
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Though “dismissed from analysis”, there are plans to “reintroduce” the LCT within the proposed
area of the Jackson Mountain HMA, with a specific target of Happy Creek itself. The
introduction of a Threatened Species will seal the fate of the wild horses within the area, already
delegated to the bottom rung of the resource ladder, as it is the policy of BLM and NDOW to
issue management plans that DO NOT include the presence of wild horses or burros within any
Areas of Critical Environmental Concern (ACEC).

While the wild horses of Jackson Mountain HMA and many of the BLM managed HMAs should
be subject to ACEC status themselves just to prevent their own “managed extirpation”, once the
area becomes physically stocked with the LCT, the wild horses of Jackson Mountain HMA will
most likely be issued a new “zero tolerance” AML because the Threatened LCT would instantly
take precedence within the area.

Yet livestock also take precedence over wild horses as do the mule deer, pronghorn antelope,
bighorn sheep, neo-tropical migrant birds, greater sage grouse, and every other species of life
form within the proposal area, regardless of the fact that wild horses have been declared a
federally protected species whose presence and habitat reservation preceded the majority of all
these “reintroductions”.

The Lahontan Cutthroat Trouts current predicament and Threatened status is the result of greed
and ignorance; fished at an estimated rate of 100-200 thousand pounds annually during the
height of their “exploitation” and compounded by the continuing death grip livestock operators
have on public lands, whose sheer “managed” numbers of this exotic species have put most other
species and their habitats at risk throughout the West.

Yet, as in the BLM Ely District, big game specialists posing as “wildlife experts” will exercise
the authority of their official positions, as they have so often done before, to deem the
elimination of wild horses as the first order of business, while cattle and domestic sheep continue
to dominate the landscape.

History has repeatedly shown environmental decisions and actions implemented in both
ignorance and/or with justifications for further exploitation of resources that have irreversibly
damaged species and habitat beyond the point of no return. Mankind has become so successful
at being able to manipulate and harvest natures’ bounty that much of the life forms and habitat,
once believed invincible, have become Threatened or Endangered.

America has been struggling for decades between the need to generate revenue, often to the point
of obscenity, and the need to preserve and protect our resources for future generations. Many
decisions are made and implemented, not because it is the wisest course of action but because it
is the most profitable or politically popular choice.

There is still much unknown about what is necessary to preserve the LCT and manage them to
thriving populations, though the critical habitat components are obvious; securing and protecting
as much habitat possible.
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However, that won’t stop the “experts” from declaring that it is better to err on the side of
caution and remove the non-native feral wild horse from the ACEC habitats rather than to risk
their presence and potential impacts in the recovery effort, despite not really knowing what the
overall ecological impacts of this decision will be, all the while working “with” the dominant
livestock utilizations despite their well-documented damaging effects.

To illustrate one such recent “management” policy that has had unintended consequences of
significant magnitude was the National campaign launched in 2001 to reduce the “excessive wild
horse and burro populations” from public lands without any studies or reviews to support this
decision. When one examines National wild horse and burro populations in comparison to other
species populations, it becomes almost laughable that they could officially be declared
“excessive” in any sense of the word; apparently “excessive” is an extremely relative concept.

So began the removal of thousands of wild horses and burros from public lands in a matter of
just a few short years, the ultimate fulfillment of many livestock operators and big game
specialist dream – more resources for them (of course, they had the lead role in the initiation and
implementation of this decision).

Coinciding with the removals of wild horses and burros, wildfires began devastating public lands
caused by “excessive” flammable vegetation; no longer being consumed by wild horses and
burros, livestock authorizations not yet issued to replace their “environmental niche” and wildlife
populations not having sufficient time to expand in such a short time frame, the destruction and
damage to all rangeland users habitat has been overwhelming as a consequence.

BLM has begun issuing “temporary grazing permits” to try and help reduce this flammable
vegetation and many agencies and organizations are stunned at the scope of rehabilitation efforts
now necessary to try and promote even minimal habitat recovery.

Within this proposal, BLM acknowledges that “implementation of the proposed action”, aka the
removal of wild horses, will contribute to the danger of increased wildfires within the proposal
area.

Despite wild horses and burros performing this most valuable, integral and necessary
requirement for healthy habitats, officials have chosen to ignore the cumulative impacts of their
decisions, basing them NOT on the wisest course of action, nor interested in following laws and
regulations to sustain wild horses and burro populations, or even interested in the long-term
impacts that the rangeland wildfires have produced; because they are politically motivated
decisions.

While BLM acknowledges that the proposed action will disrupt the “thriving ecological balance”
and put more habitat and species in danger of habitat loss through wildfires and the
implementation of the proposed action, they casually toss these consequences aside as they reach
for the goal to “remove more wild horses”.
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With the funding about to be cut for wild horse removals across the Nation, the Burns
Amendment still intact that allows the unconditional sale of the wild horses removed, the need to
convince Congress that this “for sale authority” is the most necessary and vital management tool
in BLMs “suite of management options”, the need to show statistics, support and the financial
burdens created with wild horse and burro “management” that justifies its necessity, coupled
with the recent and drastic reduction of most wild horse and burro populations to non self-
sustaining and genetically unviable numbers, the era of the wild horse and burro is fast drawing
to a close.

According to the National Academy of Science 1982 report on wild horse reproduction rates,
they were generally recorded at 10% or less. Studies on African Wild Asses state that in good
years, the reproduction rate is estimated at 4%.

Meanwhile, the Jackson Mountain wild horse removal proposal utilizes one of the “newest”
technological advances in wild horse management called “Population Modeling”, initially
developed in 2002. The WinEquus software program designed Stephen H. Jenkins has become a
standard tool used to estimated and calculate impacts of decisions regarding removals of wild
horse and burro populations and their various reproduction rates. The Population Modeling
software is designed to incorporate a wide variety of parameters to examine results, yet BLM
fails to specify which parameters and data were used as input into the program for the Jackson
Mountain HMA trial runs.

What is clear is that the parameter utilized within this program achieves an unprecedented 30.6%
reproduction rate without the use of fertility control, and a staggering 23.4% with the use of
fertility control. (See Appendix A)

Examination of the reproduction rates, expressed as percentages, shows any amazing disparity
and variation between the reproduction rates. For example, the percentages in the trials for
Removals with Fertility Control, show a reasonable and gradual increase with each percentile
examined; the lowest trial utilizes a 5.7% reproduction rate, the 10th percentile utilizes a 10.8%
reproduction rate, 14.2%, 16.3% and so on.

These same trial runs for Removals without Fertility Control begin at the lowest trial with 15.3%
reproduction rate, but still maintain a reasonable and gradual increase; 10th percentile 19.1%,
25th percentile 19.1%, 22.2%, 24.5% and so on.

Yet when the trial runs are expressed in the No Action Alternative, the lowest percentile begins
at 8.5%, not 15.3% and the rate jumps from 8.5% to a whooping 19.2% in the next percentile.
No other trial run demonstrated this kind of leap in percentages but once this leap is made, the
progression assumes a normal pattern of gradual increase.

Also, when BLM runs the program for the No Action Alternative, according to the charts and
information provided within this assessment, BLM only uses the estimated current population
one time to obtain its astronomical yet “scientifically” justified figures of wild horse populations.

Jackson Mountain HMA- Wild Horse Removal Proposal (NV-020-07-EA-10) Public Comments Pg.13



All other statistics were achieved by inserting higher populations than currently estimated with
the “highest” producing only a 29.2% reproduction rate, a result achieved by BLM inserting a
starting population of 521 wild horses (42% increase in the estimated current population).
According to BLMs own analysis, the reproduction rate was actually lower when wild horses
were not removed than if they implemented the proposed action of removals without fertility
control, which achieved the spectacular and unprecedented 30.6% reproduction rate.

The potential impacts of the proposed actions, based on the best available science (reproduction
rates and genetic viability) all indicated that the results of implementing the proposed action will
be highly detrimental to the future preservation of the Jackson Mountain wild horses.

In addition to both law and science not supporting BLMs overall management strategies and
their implementation through this proposal, the BLM has also consistently advocated the use of
helicopters and motorized vehicles to remove wild horses and burros from public lands.

The use of helicopters to round up wild horses and burros, as well as the contractors that
monopolize BLMs “gather schedule”, have a documented history of violations, abuses, and
failures to prevent unnecessary harassment, stress, injury, pain, suffering and death, one of the
core intents behind the establishment of P.L. 92-195. (See Attachment 1, The Use of Helicopters
to Remove Wild Horses and Burros from Public Lands)

Yet no matter how much evidence and testimony is presented to BLM urging them to utilize
more humane methods of management and “removals”, BLM consistently cites that the use of
helicopters and motorized vehicles, as well as the way the round ups are conducted by personnel,
is safe, humane and most importantly, efficient, and they refuse to consider more reasonable, less
costly and more humane alternatives.

Since BLM has stated that the proposal and activity is not subject to valid and existing rights, the
legal mandates that require the humane removal of “excess” wild horses is not acknowledged or
considered.

According to the map provided of the herding routes planned for utilization during capture,
wild horses will be run an estimated minimum of 8-10 miles in many areas, much of this over
steep mountain terrain. Additionally, capture routes are only provided for the northern end of the
HMA – it’s anybody’s guess how far the Jackson Mountain wild horses will be driven in the
other areas of the proposal.

BLM cites that Alternative #1, the removal of excess wild horses from Jackson Mountains HMA
is “the most humane and successful method to gather wild horses from the type of terrain found
in the wilderness areas”. This type of terrain is classified as “extremely rugged” and there is
nothing humane about running wild horses for miles over extremely rugged terrain. It is
successful though in plans to remove them, regardless of the consequences to the wild horses
being removed.
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Despite the fact that Alternative #2 states that the use of wranglers on horseback would have the
least impact on solitude, the wilderness experience and be less intrusive, BLM dismisses this
more wilderness compliant and humane solution because it would be “longer in duration than
Alternative #1”.

Furthermore, BLM states they are authorized to utilize aircraft when no other alternative exists.
Yet obviously an alternative exists that is much more compliant with wilderness management as
well as wild horse management, it’s just longer in duration.

There is a minimum of 17 different points of streams and creeks that the wild horses will be
driven through, with a good percentage of this terrain within the wilderness areas, causing
damage to the very riparian areas and streambeds that the proposed action is suppose to be
preventing by removing the “excess”.

Under the Minimum Tools required for management of Wilderness Areas, BLM claims that the
use of helicopters in the wilderness area to remove wild horses is the minimum tool required to
accomplish its objectives. BLM also goes on to say that, “Conducting the horse gather outside
the wilderness could possibly allow BLM to reach AML in the overall Herd Management Area
(HMA), but it would not reduce the impacts that wild horses are having on the Wilderness Areas.
The temporary corrals/traps however would be located outside of the wilderness area
boundaries”.

The livestock allotments that also overlap the wilderness areas include Jackson Mountain, Deer
Creek, and Happy Creek. The Jackson Mountain Allotment “excess” wild horses that are having
this impact is estimated at a maximum of 93 wild horses compared to 4,045 cattle, the Deer
Creek Allotment “excess” wild horses impacting the wilderness area is currently at high AML of
10 and are not “excessive” even by BLMs standards, and the Happy Creek “excess” wild horses
impacting the wilderness area is estimated at a maximum of 49 compared to 1,772 cattle.

In addition to the “wilderness area” being inundated with agriculture livestock, the BLM claims
that the removal of wild horses enhances the wilderness values while the continued maintenance
of thousands of livestock does nothing to deter from the untrammeled wilderness qualities of the
area.

When it comes to BLM considering the wilderness values over convenience, comfort, political,
economic or commercial values, almost no portion of the proposed action met the criteria
demanded for proper wilderness management and administration.

The BLM chose convenience in utilizing helicopter removals despite the fact that is not humane,
only efficient, they chose political values over law and science, the economic interests of a few
individuals over the considerable costs to the American taxpayer as a whole, and the commercial
value of both livestock and big game interests over the protection and preservation of wild
horses.
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BLM also failed to describe the required “relationship of the proposed method to applicable
laws”, citing only the commitment to remove “excess” wild horses within the Jackson Mountains
HMA, while ignoring many other standards, regulations and mandates that the proposed action is
violating.

BLM also did not provide information or address the costs of the proposed actions and
alternatives as required.

While livestock permittees who graze on public lands have enjoyed two reductions in livestock
grazing fees over the last few years, between 1980 and 2004, fees for private land grazing
increased by 78%. Public lands “ranchers” are paying 98.5% below market value.

In September 2005, the Government Accountability Office reported that the government lost a
minimum of $123 million on the livestock-grazing program, with 10 federal agencies spending at
least $144 million and collecting only $21 million in grazing fees in return. The BLM and the
USFS manage more than 98 percent of the lands used for grazing, and the two agencies lost
almost $115 million on this program in Fiscal Year 2004 alone.

In 2002, the Center for Biological Diversity issued an economic analysis entitled Assessing the
Full Cost of the Federal Grazing Program. The report estimated that the true cost to taxpayers
and the environment from public lands ranching was closer to $500 million annually.

According to the San Jose Mercury News, which ran an in-depth piece in 1999 on livestock
grazing on BLM lands, “The top 10 percent of grazing-permit holders control a striking 65% of
all livestock on BLM property”.

In addition to the “costs” of public lands ranching, state wildlife agencies, such as NDOW urge
for further reductions in wild horse and burro populations and habitat to increase big game
populations and habitat instead.

While the taxpayer as a whole gets to pick up the national and federal cost of removing wild
horses and burros from public lands plus years of containment to accommodate more “wildlife
habitat”, the state gets to pocket the revenue generated by these big game species, as well as
license fees and all manner of hunting related revenue.

For example, bighorn sheep, cited as a priority species in BLM and other wildlife management
programs, auctioned off bighorn hunting tags in 2005 for $199,000 in Arizona, $177,800 for
New Mexico, $130,000 for Oregon, etc. The kind of people that can afford to pay for this
“hunting privilege” do not reflect the average American taxpayer.
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To further compound the expense, the American taxpayer gets to “sponsor” billions of dollars in
wildlife recovery efforts, securing habitat, restoration projects, reintroductions, studies and
research, etc. while the majority of these financial benefits also go into the states coffers. In
many ways, it has become nothing more than a government shell game similar to elaborate
money laundering schemes, as finances are shuffled from state to federal to state again, all with a
significant portion of “public resources” benefiting the “few”.

The estimated costs of the proposed action of removing wild horses with helicopters is estimated
to be $512,000 dollars and includes the cost of removal operations, transportation, medical costs,
and assumes one year containment with all wild horses successfully adopted. This estimate is
based on figures provided in An Economic Analysis of Alternative Fertility Control and
Associated Management Techniques for Three BLM Wild Horse Herds by John M. Bartholow.
Cost estimates were taken from budget planning spreadsheet supplied by Linda Coates-Markle,
BLM/MT (4/29/2003) as interpreted by Don Glenn, BLM/DC (6/17/2003) and Lili Thomas,
BLM/NV (9/22/2003).

From a “cost” perspective, the proposed action and the cumulative impacts of such similar
proposals, as well as the management strategies being employed on public lands with public
resources, is of tremendous impact and loss to the “human environment”, not to mention
rangeland health, habitat and species protection, or the overwhelming financial burdens thrust
upon the American taxpayer through poor management and politically motivated decisions.

Though BLM is required too, please explain why BLM did not address in any significant
manner, the “costs” associated with the proposed action and its cumulative impact.

Overall, the proposal needs to be rewritten with considerations for BLMs mandates to preserve
and protect wild horses and their habitat, to handle and remove them humanely through
wranglers on horseback or bait trapping, to reduce livestock allocations at least until the wild
horses of Jackson Mountain can maintain self sustaining populations and genetically viable
herds, re-route capture plans so they don’t further degrade riparian areas and stream banks,
accurately report, then assess the requirements in the Wilderness Areas, and provide the true
costs of this proposal to the American public.
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Appendix A

Population Modeling Results from Jackson Wild Horse Gather Plan





Exhibit
III

Soldiers Meadows Guest Ranch



Soldier Meadows Guest Ranch
http://www.soldiermeadows.com/index.html

Home Page

Located only 3 hours North of Reno, Nevada, the Historic Soldier Meadows
Ranch begins at the Black Rock Desert as its Southern tip, then runs North all

the way to the Charles Sheldon National Wildlife Refuge. Bordered on the
West by the Calico Mountain Range and its East by the Black Rock Mountain

Range, Soldier Meadows Ranch contains true desert, hundreds of acres of
Natural Meadows, Mountains, Steep Canyons, Rock Formations, several year
around streams, along with numerous Hot,Warm, and Ice Cold Crystal Clear

Springs. With a mile of frontage on Summit lake, and hundreds of miles of
Roads and Trails, It is known to all who visit here as one of the most beautiful

and picturesque places in the world... a place to which most visitors return
over and over again.

“It truly is a
beautiful region of

Nevada Wilderness,
come and see for

yourself.”

Surrounded by designated Wilderness Areas, Soldier Meadows Ranch
Headquarters are located at Mud Meadows near the geographic center of the
nearly 500,000 acre Cattle Ranch. The historic Lassen Applegate Trail
brought hundreds of travelers through the Soldier Meadows Basin in the
1840’s and after. The first Buildings at Ranch Headquarters were
constructed by the U.S. Calvary and were known in 1865 as Camp McGarry.

Location: 62 Miles
North of Gerlach,
NV
at mile 52 Soldier
Meadows Rd.

Reservations and
Information:
Tel: (775) 849-1666
Fax: (775) 849-0855
soldier@hughes.net
Mailing:P.O. Box 310
Gerlach, NV 89412


