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Opening Statement

I, Cindy MacDonald, have found the Final Decision issued for Soldier Meadows Grazing Permit
Renewal and Range Improvement Project on January 14" 2008 by the Bureau of Land
Management, Winnecmucca Field Office, Assistant Renewable Resource Manager, Arlan G. Hiner,
adverse.

I do hereby Petition for Relief and Request a Stay to prevent the implementation of this decision
and all associated decisions by relation to this proposal until proper review of the proposal and
evidence can be objectively addressed through the Appeal Process.

This decision is adverse to me as | have developed an intense interest in the proper management,
preservation and protection of public lands and our resources with a special emphasis on the wild
horse and burros of our Nation.

Understanding the necessity of public involvement in the stewardship and decision making process
of America’s resources, | have devoted myself over the course of the last 18 months to fully
understanding a wide variety of public land issues in order to assure both myself and my fellow
Americans, as well as future generations, that public lands will continue to be a source of rich
diversity, incredible natural relationships as well as productive use for economic stability without
impairment to ensure both the spiritual and economic prosperity of our Nation.

I have a solid working knowledge of the herds and Herd Management Areas, as well as statistics and
data, procedures, terminology, law, policy, and regulations on multiple resource issues, and have
written and compiled the recently released report, Wild Burros of the American West, A Critical
Analysis of the National Status of Wild Burros on Public Lands —2006.

I have also been in almost daily contact with a wide spectrum of BLM employees both locally and
nationally that has deepened my knowledge of the multiple levels and considerations.

Additionally, 1 have researched and provided input on other multiple use issues such as livestock
grazing, rangeland health assessments, setting appropriate management levels, fencing proposals,
water developments, flammable vegetation, and wildlife habitat and populations in efforts to both
understand and support the achievement a thriving ecological balance.

As such, the Final Decision is a horrendous document void of specifics, conflicting management
proposals, vague intentions, unclear standards, with the only clarity provided in it’s absolute single-
minded focus on increasing livestock grazing levels to the point that, even through the cracks of
unsupported or substantiated assertions, BLM projects, expects and admits the proposal will be
harmful to a wide spectrum of multiple resources that will most likely cause irreparable damage for
several decades due to BLMs refusal to properly evaluate, report, comply and administer both law
and policy.
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In addition to failing to properly evaluate, report or consider beyond the most superficial copy and
paste document they could conceive of during both the Preliminary EA and the Final EA, the BLM
chose to issue a decision of significant disparity and intensity than any alternative they reviewed and
assessed in their prior presentations and proposals to the public, a decision that will have both
immediate short-term as well as long-term cumulative impacts that will be almost impossible to
repair within my lifetime if this decision is carried forward and fully implemented.

I find this particularly disturbing on the thirty-year anniversary of the 1978 Public Rangeland
Improvements Act, whose focus was the acknowledgement and recognition that while prior efforts
to curb the unbridled consumption and resulting destruction of public resources had been
implemented through such laws as The Taylor Grazing Act and the Federal Management Lands
Policy Act, then still current management and grazing practices were in need of improvements
resulting in the coordinated strategies outline in PRIA that set about to mandate BLM to consider
more than just livestock needs or the economic needs of the ranchers themselves but to begin a
comprehensive and holistic view of the ecosystems as necessary to both facilitate proper stewardship
of irreplaceable public resources as well as to ensure quality grazing to the ranchers themselves
through appropriate management systems and techniques.

In 1978, Congress expressed their concern by stating that, “vast segments of the public rangelands
are producing less unsatisfactory conditions on public rangelands and present a high risk of soil loss,
desertification, less than their potential for livestock, wildlife habitat, recreation, forage, and water
and soil conservation benefits, and for that reason are in an unsatisfactory condition; such
rangelands will remain in an unsatisfactory condition and some areas may decline further under
present levels of, and funding for, management; and a resultant underproductivity for large acreages
of the public lands; contribute significantly to unacceptable levels of siltation and salinity in major
western watersheds including the Colorado River; negatively impact the quality and availability of
scarce western water supplies; threaten important and frequently critical fish and wildlife habitat;
prevent expansion of the forage resource and resulting benefits to livestock and wildlife production;
increase surface runoff and flood danger; reduce the value of such lands for recreational and esthetic
purposes; and may ultimately lead to unpredictable and undesirable long-term local and regional
climatic and economic changes.”

One of the main intents of PRIA was establishing the goal is to improve the condition of public
rangelands through current monitoring of resources in order to regularly evaluate and consequently
make the necessary adjustments in multiple use management in order to preserve our public lands
and resources for the benefits of the current users as well as for future generations.

It was understood that management plans focusing solely on short-term gain would cost both the
current user and the public as a whole, a great deal more in the long run if we didn’t properly
manage what we have.



Background

In August 2006, the Surprise Field Office, who works jointly with the Winnemucca Field Office in
administering the Northern Nevada areas, issued a gather EA for the High Rock HMA, which is
adjacent to with minor overlap into the Soldier Meadows Allotment and to which I filed an appeal
based on the information found within both the gather proposal as well as additional documents and
proposals for the area that indicated wild horses were being improperly removed based on the prior
establishment of AMLs through invalid means.

Despite numerous inconsistencies in monitoring and methods used to establish the appropriate
management level that authorized the removals of the majority of the High Rock horses, IBLA
affirmed BLMs decision by stating that the AML was not subject to question in a gather proposal,
and that the only appropriate time to address issues of what appropriate wild horse and burro use is,
is during the evaluation process and related documents that determined their place within the
thriving ecological balance.

The IBLA has repeatedly affirmed its support for wild horse removals once AML has been
established. This has resulted in a approach to wild horse and burro management that not only fails
to comply with the mandates of The Wild Free-Roaming Horse & Burro Act, the Federal
Management Lands Policy Act, the Public Rangelands Improvement Act, necessary NEPA
requirements or even BLMs own policies and regulations, it has also made them lazy and without
accountability of any sort.

While I would like to say that the Soldier Meadows Final Decision more aptly illustrates this point
more than most documents, | cannot, as | have reviewed a great deal of BLMs wild horse and burro
management proposals as well as the wide variety of other kinds of proposals previously cited and
they are amazingly sloppy, inaccurate, full of glaring omissions, promises that are almost always
broken, continuously lack credibility or supporting facts on site specific decisions, failing to follow
through, follow up, or report on their activities with any real meaning, failing to provide the public
with reasonable alternatives, reasonable and viable solutions that will benefit all resource values, not
just the chosen few, and an overall complete failure to consider the thriving ecological balance they
have been charged with protecting - to the detriment of the American people, to the land and to the
resources themselves.

I have extensively researched and provided comments on wild horse and burro management plans
in the following Herd Management Areas and Wild Horse Territories over the course of the last 18
months: The High Rock HMA, Red Rock HMA, Red Rock WHT, Wheeler Pass HMA, Spring
Mountain WHT, Johnnie HMA, Johnnie WHT, Stone Cabin HMA, Saulsbury HMA, Monitor
HMA, Reveille HMA, Butler Basin WHT, Kelly Creek WHT, Monitor WHT (No. & So.) Little Fish
Lake WHT, Stone Cabin WHT, Clover HMA, Clover Mountains HMA, Dry Lake HMA, Seaman
HMA, Rattlesnake HMA, Gold Butte HMA, Muddy Mountains HMA, Clark Mountains HMA,
Roberts Mountain HMA, South Shoshone HMA, Augusta Mountain HMA, Adobe Town HMA,
Salt Wells HMA, White Mountain HMA, Little Colorado HMA, Canyonland HMA, Dobbin Summit
WHT, Herber WHT, Nevada Wild Horse Range, Hill Creek HMA, Cibola_Trigo HMA, Pryor
Mountains HMA, Antelope HMA, Antelope Valley HMA, Bald Mountain HMA, Goldfield HMA,
Bullfrog HMA, Jakes Wash HMA, Moriah HMA, Stone Wall HMA, Whistler Mountain HMA,
Sheldon National Wildlife Refuge, and Jackson Mountains HMA.
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The relationship of including this extensive list of research and involvement is to show evidence of
knowledge and my own authority to assert BLMs lack of compliance with laws, policies, regulations,
and the resulting attitudes that have developed and the associative irreparable harm to rangeland
resources because IBLA allows them the leeway to “set it and forget it” when it comes to truly
appropriate wild horse and burro AMLs. It is suppose to be based on carrying capacity and the
thriving ecological balance, something I might add is always in a state of flux.

Here are just a few, brief examples of what happens when AMLs “slip through the cracks” of an
uninformed and often intimidated public, usually a result of an arsenal of tricks used against us, and
then wild horses and burros are removed based solely on previously established numbers that too
often are static in relation to current environmental conditions - because of this authority, the public
no longer has any ability to challenge those AMLs, no matter what they find “after the fact”.

While IBLA states that once wild horses and burros are removed, they are still technically free-
roaming until title is transferred, once adopted out, there is no logical way to replace them if IBLA
rules in favor of the appellant.

Combine this with the fact that most Requests for Stays are averaging a 2-3 month waiting period
before review and BLM has taken to abusive measures of issuing documents only immediately
before issuing decisions, issuing decisions to remove them within less than two weeks or even on
the next day of signing the Final Decision, with the strategized results achieving the loss of the wild
free-roaming horses and burros becoming almost impossible to change - as well as the general
public rights to protest these decisions having been generally stripped from them and the irreparable
harm to the public to meaningfully have valid grievances addressed has become considerable.

Since IBLA is charged with overseeing BLM compliance to laws that protect all of our resources,
some sort of measure must be set in place to make BLM accountable to the laws! We have good,
solid laws in place that would really work if there were just some measure of accountability to them!

Some examples of this are:

1. The BLM established the AMLs for the Wheeler Pass HMA through using one year of
monitoring data that determined the highest level of wild horse and burro use was merely
moderate on 2% of the HMA — despite being hundreds of animals over the “interim” AML.
No carry capacity was listed. BLM computed the AMLs based on this one year of forage
measurements, even around the spring areas. When questioned about this, BLM then
claimed it was based on water availability — 7% water allocation within the area — yet they
also failed to provide any measurements as what the total available water this allocation was
based on nor was it included anywhere in their AML analysis. (1)

2. The BLM zeroed out the Muddy Mountains HMA in December 2005 for all wild burro use
based on the citation that the HMA was lacking the critical habitat requirement of water.
Yet just seven months earlier in April 2005, the BLM had re-signed a long-standing MOU
between them and NPS that the burros water would be provided by NPS under an
incidental use policy and BLM would establish AMLs based of forage, not water however,
this fact was not disclosed to the public during the gather EA or the documents that
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established AML. When the public questioned BLM about what the terms of the MOU
were, they responded on public record as citing “it was an internal document for internal
review only”. BLM was finally forced to release the MOU but long after both the burros
and the opportunity to appeal had passed. This resulted in an deceitful and irreplaceable loss
of these historical burros. A quick side note — the Muddy Mountains has now become the
second largest hunt unit for bighorn in the state of Nevada with plans to almost double the
current bighorn populations due to the now “available forage”. (2)

In 2004, BLM reduced the AML of the Nevada Wild Horse Range by 50% based on water
availability, or the lack of it would be a more appropriate term. What they didn’t say was
this was a result of their redrawing the “key management” area from the documented 30-
year area of use for no discernible reason and this resulted in withdrawing critical water
sources from further wild horse use as well as fencing off water sources without providing
any outside access. BLM proposed in their management plans to then mitigate this water
loss by repairing non-functioning water systems and applying for water rights on 3-4 wells
but as of today, the military was cited as hauling water for the wild horses for over 2 years,
little repair or maintenance has been done on the non-functioning water systems, no
applications have been made on the wells and wild horses were removed on an “emergency
basis” in July due to lack of water. (3)

The Gold Butte HMA was gathered in March of 2006 due to emergency range conditions as
a result of wildfire burning almost 50% of the HMA. BLM assured the public that
approximately 34 burros remained post-gather and that monitoring would be done to
determine the appropriateness of the current population (AML is 98 burros). In July of
2006, BLM proposed removing 60 more. When questioned about this, BLM changed their
story and stated that all burros were now outside the HMA, not in the HMA like they had
first reported and that this migration had nothing to do with the fire damage. In March
2007, they removed 104 more burros “outside” the Gold Butte HMA while listing them for
adoption as being removed from within the HMA with a total of 216 wild burros removed
from the entire area (this included the now zeroed out Muddy Mountain wild burro
population) BLM claims there is still 32-34 burros remaining and has yet to produce
monitoring of the burned habitat. ()

In addition to over 100% more wild burros utilizing the Gold Butte area than BLM had reported
less than a year earlier, all the following HMAs also experienced excessive utilization levels that BLM
failed to notice.

5.

In September 2005, BLM estimated approximately 2,000 wild horses in and around the
Adobe Town and Salt Wells HMAs with plans to remove 730 excess horses. They ended
up removing 1,197 instead, almost 500 more than originally reported. In February 2006,
just 5 months later, BLM reported an estimated population of approximately 1,825 wild
horses again within the two HMAs with recruitment rates bringing the estimated population
to almost 2,300 by summer of 2006. The reason for this immense jump in population levels
was cited as a new census technique BLM and USGS have been working on. BLM again
issued a new decision to remove approximately 1,200 more and began the gathers the day
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after they signed the FD, in January during an extreme cold period that eventually caused
them to shut the gathers down due to inclement weather no longer allowing the helicopter
to properly function. These two HMAs have been rounded up 8 times in the last 8 years.(s)

6. The White Mountain HMA saw a population increase from 295 to 816 between 2006 and
2007 when they conducted a current census on the population and the Jackson Mountain
HMAe), prior to the June 2007 census only reported an estimated 250 “excessive” wild
horses. When a current census was completed, in June 2007, BLM found almost 700 more
wild horses utilizing the area from what had BLM reporting.(7)

Besides illustrating the importance of appropriately establishing AMLs prior to wild horse and burro
removals to again achieve and maintain a thriving ecological balance for all rangeland users, the
following examples also clearly illustrate another major, massive point — BLM is NOT monitoring
the rangelands appropriately or even in a remotely current manner and all rangeland users are
suffering because of it!

The relevance to this background information is that under the current proposal and Final Decision
issued by the Winnemucca Field Office for the Soldier Meadows allotment is, again BLM refused on
multiple levels to consider this decision and its implementation in relation to wild horses and burros,
preferring instead to reaffirm a document that is now 14 years old with an additional 6 years of
implementation based on the FD issued for the new grazing management plan, refused to examine
their relationship to other wildlife and significant changes that have transpired since the FMUD was
approved of in 1994, refused to consider their necessary and critical habitat requirements for
survival or protection in any meaningful way, refused to provide documentation in any manner that
distinguished grazing utilization patterns from livestock or even between wild horses and burros,
refused to consider the cumulative impacts that have resulted from their site specific decisions that
have dramatically affected wild horses and burros, both in habitat and populations on a National
scale, and refused to address concerns of the public when they were presented with them.

BLM has attempted to address significant resource use and allocation on a vast track of public lands,
to attempt to present to the public a management plan that they assure us will preserve and protect
our National resources, ranging from improved soil conditions, riparian areas, water quality, scenic
and aesthetic values, cultural values, wilderness values, healthy forage production, wildlife protection
and expansion, in other words, a proposal that attempts to address a management plan that
promotes a thriving ecological balance.

Yet, pray telll How do they expect to do that without including and examining the impacts to and of
a large grazing ungulate such as a wild horse or burro within the proposal area beyond the most
shallow and superficial mention in a resource utilization change as dramatic as this?

If this Final Decision is not Stayed, then the wild horse and burro AML will stand and all future
management actions will be implemented from here, including their removals to maintain a thriving
ecological balance they were never even meaningfully acknowledged or considered in.
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Furthermore, the effectiveness of this proposal (and | use that in the loosest of terms), hinges
entirely on a range improvement that BLM acknowledged will provide a very real danger of death to
them through entrapment, starvation, dehydration and freezing due to an “improvement” who’s sole
value is to increase livestock production on an already well documented deteriorated grazing
allotment at the expense of every other resource and species in the area — including the public
themselves!

Statement of Reasons

Environmental Impact Statement: Due to the complexity of the area, which includes several
hundred thousand acres of public lands and it’s associative riparian areas, vegetative resources,
critical wildlife habitat, Threatened, Endangered and Special Status Species, National Conservation
Areas, Wilderness Areas and Wilderness Study Areas, Cultural Resources, and Herd Management
Areas, the BLM is remiss in failing to consider this proposal insignificant enough NOT to warrant
an Environmental Impact Statement, which would, at the very least, require them to more accurately
report critical considerations in the proposal area with a reasonable range of alternatives versus the
current almost exclusive focus on a “Grazing Renewal & Range Improvement Project.”

Inadequate Plans: There are several inconsistencies, contradictory information and omissions
presented as support for this “management plan” that must be addressed before being implemented.
Failure to meaningfully address these issues will result in irreparable harm to the grazing allotments
future sustainability and the resulting economic vyield, fish and wildlife populations, health and
habitat, cultural, visual and aesthetic resources, wilderness values, wild horses and burros, forage and
water resources and overall rangeland health that will most likely have far reaching consequences
that cannot be repaired for at least 40-50 years.

Inadequate Monitoring: The current plan fails to provide evidence or support that adequate
monitoring has been done to ensure the proposal will not critically endanger public lands and our
resources, fish and wildlife species and their habitat through over-utilization caused by overstocking
and continued fragmentation through implementing range improvements deemed vital to implement
this livestock grazing plan, intense over-utilization of forage, fails to properly report water quality,
availability or cumulative impacts from past decisions, fails to distinguish, even remotely, the effects
or needs of different grazing species within the proposal area, fails to include a vital component in
rangeland utilization by refusing to examine wild horses and burros in context of overall resource
consumption, fails to meaningfully assess, report or protect against known reoccurring
environmental conditions such as drought within the area, fails to meaningfully assess or provide
explanation of soil composition or conservation measures, or even current forage utilization levels
under the current plans.




Inadequate Mitigation Measures: The current proposal attempts to establish mitigation measures
that cannot be supported, sustained or in some instances, even implemented before grazing will
begin and the success of this grazing proposal hinges on these mitigation measures. Furthermore,
mitigation measures regarding wild horses and burros have been acknowledged as causing extreme
danger to them, which includes entrapment, injury, starvation, dehydration, and even death and
overwhelming evidence indicates that both permittee, Kudnra as well as the authorizing officer of
this proposal, have exhibited personal prejudice regarding the welfare and preservation of wild
horses and burros. Additionally, the Winnemucca Field Office has recently been exposed for
treatment of wild horses that included gross negligence in management and issuing decisions that
resulted in the known deaths of 185 wild horses placed within their care. (See Exhibit I)

Inadequate NEPA Conformance: The proposals and decisions failed to provide reasonable
alternatives, failed to provide the necessary “hard look™ at a myriad of issues necessary to ensure the
plan will not cause irreparable harm or damage to significant public resources and values, failed to
adequately consider information presented by the public for consideration, failed to adequately
examine the impacts of the Final Decision that suddenly decided to issue an increase in livestock
forage utilizations levels by 40% more than all alternatives previously examined, failed to disclose
necessary and vital information to the public about the proposal, and failed to adequately or even
reasonably examine the cumulative impacts on past, present or future use both through site-specific
evaluations, statewide, national or even global trends that have been documented and projected as
significantly affecting or will affect natural resources in the proposal area.

Non-Conformance to Laws, Policies & Regulations: The proposal is so weak on conservation and
protection of natural resources and important resource values that the Winnemucca Field Office had
to cite the Taylor Grazing Act on various occasions as the supporting legal guidelines for its
conformance. It violates the Wild Free-Roaming Horse & Burro Act, the Federal Management
Lands Policy Act, The Endangered Species Act, The Public Rangelands Improvement Act, NEPA,
its own Code of Federal Regulations regarding both Wild Horse & Burros, Grazing requirements,
Rangeland Improvement requirements, as well as Nevada State Law) that protect wild horses and
burros which makes them a Special Status Species as well as other wildlife species. Failure to adhere
to national laws, state laws and even its own policies indicates that the BLM has begun to act as a
rogue entity regarding public resources and their stewardship of them and I can think of no single
greater harm that can be perpetuated against the American people, or people anywhere for that
matter, than “taxation without representation” and a government that completely lacks
accountability for its actions.
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Basis For Statement of Reasons

Final Decision, Page 4/5. Under Short-term Monitoring Criteria, BLM outlines 5 points and 4
subpoints to address minimum and maximum utilization levels on stubble height for riparian areas,
aspen stands, etc., trampling standards, etc. At no time do they identify or differentiate how they
will distinguish this increased livestock use from wild horse or burro use or other wildlife species or
how they have done so in the past to ensure adequate resources are available for all rangeland users.

Under Final Decision, Long Term Obijective, pg 5, the proposal fails to outline just how the BLM
expects to accomplish this but is loaded with evidence that supports the facts that under the current
proposal, it will be impossible to accomplish these goals. This leads me to believe this is WHY they
are unable to provide specifics as to how they will accomplish these blanket assurances of “all will be
well”.

1.Maintain or improve public rangeland conditions to provide forage on a sustained yield basis for
livestock, with an eventual stocking level of 12,168 AUMs.

2.Maintain or improve public rangeland conditions to provide forage on a sustained yield basis for
big game, with forage demand of 786 AUMSs for mule deer, 429 AUM s for pronghorn antelope, and
264 AUMs for bighorn sheep.

3.Manage herd management areas (HMAS) to provide adequate food, water, and living space for the
long-term maintenance of healthy wild horses/burros and maintain their free-roaming nature.

9. All other surface waters within the allotment are subject to the State’s water quality standards,
found at NAC 445A.121 (or subsequent revisions)

Not even the most basic information is provided on estimated carrying capacity, forage per acre, or
changes in environmental conditions to the carrying capacity, forage and water availability is
presented here for even a general overview as to the adequacy that the rangeland can support these
utilization levels or how this utilization level will maintain or improve existing conditions. There
have been wildfires in the area, increased visitor use and by BLMs own projections, expected to
climb by a rate of 5% per year over the course of the decision period, which results in 30% increase
over the next 6 years, no evaluation of continued drought conditions that have been plaguing
Nevada that has severely curbed vegetation production and recovery, or water shortages being
keenly felt across the West and specifically within the state of Nevada that is causing various
proposals to transport, sell and/or increase water pumping activities from underground aquifers to
supplement the continued loss of water.

As to the water quality assurance and standards, less than two years ago, the Surprise Field Office,
which often works in conjunction with the Winnemucca Field Office as they have joint jurisdiction
over public lands in the area, received a statement from Environmental Scientist, Bruce T. Warden,
Ph.D, of the California Regional Water Quality Control Board, Lahontan Region, which indicated
that water quality was not adequately being addressed by BLM in relation to the Water Quality
Control Boards.
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Here is what Mr. Warden stated: “The BLM relies primarily on the Water Quality Control Board to
identify impaired waters or high probability of impaired water. However, if BLM is sampling these
waters and Lahontan staff does not receive the data, how is the Lahontan staff to determine if
waters are impaired or not? There clearly needs to be a formal process for sharing of monitoring
data”.

“A number of waters are listed as being in violation of State standards, yet nor formal mechanism is
in place to notify the Regional Board when monitoring results show that standards have been
violated.”

Additional statements provided by Mr. Walters for concerns regarding water quality to BLM
included:

Key water quality objectives related to monitoring of grazing —related impacts include;

Bacteria, Coliform

“Waters shall not contain concentrations of coliform organisms attributable to anthropogenic
sources, including human and livestock wastes. The fecal coliform concentration during any 30-day
period shall not exceed a log mean of 20/100 ml. nor shall more than 10 percent of all samples
collected during any 30-day period exceed 40/100 ml. the log mean shll ideally be based on a
minimum of not less than five samples collected as evenly spaced as practicable during any 30-day
period. However, a log mean concentration exceeding 20/100 ml for any 30-day period shall
indicate violation of this objective even if fewer than five samples were collected.”

Biostimulatory Substances

“Waters shall not contain biostimulatory substances in concentrations that promote aquatic growth
to the extent that such growths cause nuisance or adversely affect the water for beneficial uses.
Priorities include; (1) 303(d)-listed waterbodies; (2) endangered species; and (3) sensitive areas —
riparian and wetland areas. However no plans are outlined for BLP implementation or other
corrective actions for these waters. For example, if a waterbody is 303(d)-listed for pathogens or
nutrients, what is the formal process to verify the impairment and/or correct the problem?”

“Extensive experience monitoring livestock impacts from cattle to surface water quality has shown
that livestock, especially cattle, must be excluded from surface waters if fecal coliform standards are
to be met. It is suggested that exclusion fencing be utilized extensively around surface waters, and
that off-stream watering facilities be developed, rather than allowing direct access.” (Exhibit 1)

The Biological Assessment (BA) issued for the Soldier Meadows Allotment had Nevada Department
of Wildlife providing Stream Survey results but_no water quality data was provided. Analysis was
included for Mahogany Creek, Summer Camp Creek, Snow Creek for watershed functionality, citing
these watersheds condition being excellent primarily due to the recent wild horse gathers and the
exclusion of livestock from the basin since 1990. Improvements were projected to continue solely
on the basis of maintaining livestock exclusion from this drainage.




Coleman Creek was assessed in 1998 (10 years ago) and considered in fair condition citing
improvement due to wild horse removals and issues of livestock trespass being addressed. (Were
they since 1998?) Donnelly Creek was last assessed in October 2000 (8 years ago) and received a
“fair” rating system.

Under the BA, Determination, pg. 17, it was stated that the proposed action “may affect, and is
likely to adversely affect the threatened Lahona Cutthroat Trout in the Soldier Meadows
Allotment.” This was before BLM issued the 50% utilization levels for livestock in their recent Final
Decision.

In relation to the Winnemucca Field Office, no information was provided regarding the quality of
water standards within the Soldier Meadow Allotment.

Section 3.1.6 Wetland/Riparian Zones, which included Tables 6. Lotic Riparian Areas, Table 7
Lentic Riparian Areas and Table 8. Stubble Heights provided the only real examination of riparian
areas within the documents. Of the lotic riparian areas assessed only one was even remotely recent -
the Desert Dace in 2005. Mahogany Creek was the next most recent in 2000 — 8 years ago. Cherry
Creek, Coleman Creek, Donnelly Creek , Slumgullion Creek and Soldier Creek were last assessed in
1998 — over 10 years ago. Summer Creek and Snow Creek were assessed in 1993 — 15 years ago.

BLM then stated that 150 lentic areas were assessed within the SMA but no dates were provided as
to when these assessments or ratings were done but given the dates on the lotic areas, logic would
suggest probably not too recently meaning the last 10 years.

The maps located in the back of the Final EA all used legends that were completely unreadable and
therefore, uncomprehendable; Map 6-Water Quality, Map 8- Lentic Spring Survey, and Map 7-
Riparian Functionality Assessment, devoid of basic information such as, when were these
assessments done and what were the actual results, versus small colored lines that leaves the reader
subject to a wealth of guesswork regarding the actual status of these precious and fragile riparian
areas.

The entire idea of implementing management plans and then requiring monitoring results of those
plans is to provide measurements of the effectiveness of those plans and making subsequent
modifications if necessary. According to Winnemucca BLM, a new grazing system was just
implemented in 2004 under Estill Ranches then transferred to Kudnra, yet I could find little data on
what the affects that grazing system had. Yet three years later, they launch into yet another one with
little or no data recorded, or at the very least, supplied to the public about what occurred under the
2004 system.

Table 8 Riparian Stubble Height provided recent stubble height measurements on 3 riparian areas
only within the entire SMA allotment — just 3. Dates were not provided as to what time of year
these measurements were taken — before or after grazing with only one reference to “August”.
There is a wealth of conflicting information presented here such as “Results show a marked
reduction in stubble heights when both cattle and wild horses are present” versus “Monitoring
results prior to August (of when and how prior?) reveal very little evidence of wild horse use on
riparian forage and no mention is made if any wildlife is noted as utilizing these areas.
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Bluegrass was measured on Buck Springs as reduced from 11.64 to 1.09 while Rock Springs showed
a drop from 4.61 inches to 2.5 inches between 2005 and 2006.

Rush was measured on Buck Springs as reduced from 12.42 inches to 2.01 inches with Rock Springs
measured as reduced from 6.03 to 2.47 inches between 2005 and 2006.

If wild horse use is cited as “little evidence of their utilizations” but bluegrass and rush dropped by
more than 10 inches each at Buck Springs and wild horses were reported as well under AML at these
times, wouldn’t that indicate that utilization can be almost exclusively attributed to livestock?

Furthermore, that’s a pretty radical drop in stubble height. If this is what was left under the old
system — what’s the new system going to do and how many other riparian areas would measure with
this kind of radical drop in stubble heights if BLM measured them and/or reported on them?

Buck Springs was proposed for fencing in 2006 due to the necessity to preserve the area for bighorn
sheep but no mention is made as to whether the utilization levels on Buck Springs included bighorn
use or pronghorn antelope, also known to migrate into the area. (9

Also, those three riparian areas that measured stubble height had no evaluations included for them
as to the PFC and those analyzed for PFC had no stubble height measurements.

Additionally, minimum stubble height standards issued in the Final Decision only covered two
riparian areas specifically, Coleman Creek at 6-inch stubble height and Donnelly Creek with a 4-inch
stubble height. All other riparian areas were cited as 3 inches on lentic sites and 4 inches on lotic
sites.

Yet by the 2006 measurements provided for Buck Springs, stubble height met neither of these
criteria as both Rush and Bluegrass were measured as 2.01 and 1.09, respectively. Rock Springs
showed the same over utilization levels with Rush measuring 2.47 and Bluegrass measuring 2.50 and
there were dramatic reductions in measured heights and utilization levels between 2005 and 2006.

We are only left to imagine what the other 150 plus sites are measuring at but even by BLMs own
admissions, the past grazing system and utilization levels were excessive on the only three areas they
provided measurements for — even by their own standards stubble heights were already failing under
the old grazing system and they can’t blame wild horses this time, like they so often do because wild
horses are reported as both under AML as well as “little evidence of wild horse use at all.”

This proposal aims to bolster cattle utilization from 300 to 800, in the Idaho Canyon use area, an
increase by 500 more head and that’s a pretty significant jump in utilization levels! It is also one of
the smallest of the pastures in the grazing system as well as home to at least one riparian area that
completely disappears as soon as the illustrated lines on Map 7 hit the Soldier Meadows boundary
allotment line in the map.
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The grazing decision states that Warm Springs Use Area will be rested every other year to
compensate for another increase of the current 300 to 800 head but fails to take into account that
cattle will be traveling through, trampling and foraging on their way over and back every year as they
travel to Idaho Canyon.

Under Map 11, BLM merely provides the Dominant Potential Vegetation of the proposal area, not
the actual vegetation of the proposal area. Map 15 -The Cumulative Assessment Area, while colorful
and certainly helpful in locating specific parcels within the proposal area, it provides no legend or
indications of any assessment, cumulative or not!

The current proposal provides yearlong grazing and cites 800 cattle but authorizes the eventual of
over 1,000 cattle per pasture with staggered increases every two years if monitoring data indicates
SRH are being met. The Proposed Decision stated that a 30% utilization level would accommodate
yearlong use of 800 cattle while the Final Decision also states that 800 cattle are still being approved
but with a 40% increase in utilization levels, now up from 30% to 50%. What exactly does that
mean? More cattle? Longer durations? More intense grazing per pasture? Less monitoring? Does
this radically alter the entire stubble height measurements cited as the guidelines for trigger levels of
removals? Why would it be necessary to approve of a 50% utilization level versus a 30% utilization
level if the triggers and standards are already set by Standards of Rangeland Health?

Furthermore, BLM presents the “fact” that the necessary forage needed to support wild horses,
burros and wildlife species populations is accounted for under the Suspended 3,902 AUMSs but part
of the Final Decision includes potentially making all of their forage available to livestock utilization
under a Temporary Non-Renewable Permit. All of it! That is what this Final Decision is
authorizing - the entire 16, 070 AUMs potentially for livestock. How is that even possible? What
are they expecting, all wildlife and wild horses and burros in the area to potentially disappear? They
are holding nothing back for them?

If BLM would like to assert the argument that “it provides flexibility in management options” but
they have no intention of issuing it all to livestock grazing then I must counter with — then don’t
give yourselves the option to authorize it all and make sure you put it in writing that X amount will
always be available for wild horses, burros and wildlife!

The BLM asserts under Rational, General, (pg. 10) that the grazing management system and range
improvement are expected to improve or maintain the health of the majority of the riparian habitats
and all of the upland habitats and lists every resource as being benefited by a 50% utilization level
plus the issuance of all Suspended AUMSs under TNR applications.

Additionally, they support their decision to increase the livestock grazing levels from 30% to 50%
because a “30% utilization level objective was originally developed due to the yearlong presence of
wild horses and burros. Monitoring data collected since the removal of excess wild horses/burros in
December 2004 indicate acceptable utilization levels at the current 50% utilization criteria”.



To begin with, doesn’t this indicate that the increase in livestock utilization levels are solely due to
the decrease in wild horse and burro populations and BLM is taking this forage from the wild horse
and burro populations to support this decision and that the AMLs were set inappropriately low?

Secondly, the Preliminary Environmental Assessment was just published less than a year ago. What
has changed so dramatically in wild horse and burro use in less than a year that would cause the
BLM to suddenly consider increasing livestock forage due to “monitored utilization levels” by 40%?
The current reported populations indicate that all HMAS in the proposal area are about to trigger
exceeding AMLs and will require removals in Fiscal Year 2009. In other words, they are currently at
the highest allowable level authorized within the proposal area and they are counting on their
removals to increase the livestock grazing in the area on a permanent basis.

BLM then goes on to say, “Given the relative few numbers of horses/burros, their impact on
upland vegetation during the critical growing period will be minimal. This conclusion is supported
by the fact that several upland monitoring sites established in the Warm Springs HMA are no longer
monitored because very little or no use be wild horses/burros was documented at these sites.”

The Soldier Meadows Grazing Allotment overlaps with three HMAs, and two of them are 100%
within the Soldier Meadows Allotment, not just the one cited, which apparently was used as BLMs
sole criteria for increasing the livestock allocations in their Final Decision.

Also notice how the BLM ADMITS that they are no longer even monitoring these areas in this one
HMA.. So how exactly do they determine what is appropriate wild horse and burro use if they don’t
even monitor the areas? By using the measurement of “no use by wild horses/burros was
documented”? Is that what BLM believes is “appropriate”? BLM also goes on to state that the wild
horses/burros are merely a “handful” in the proposal area. | do not consider this “appropriate”
levels of use or appropriate management plans that will ensure their health or sustainability and
neither do they since they are obviously “managing” for target populations of “relatively few
numbers” and certainly doesn’t indicate a thriving ecological balance.

This is in direct violation of their Code of Federal Regulations, CFR4700.0-6 (a) Wild horses and
burros shall be managed as self-sustaining populations of healthy animals in balance with other uses
and the productive capacity of their habitat, (b) Wild horses and burros shall be considered
comparably with other resource values in the formulation of land use plans, as well as CFR 4710.2
“... and a current inventory of the numbers of animals and their areas of use. When herd
management areas are established, the authorized officer shall also inventory and monitor herd and
habitat characteristics”.

Additionally, both the WFRHBA 1332 (c) (BLM is only authorized to remove “excess” wild horses
and burros from the range and range is defined as to be “principally devoted: to wild horse and
burro use within a multiple use context) and BLMs CFR 4710.5(a) Closure to livestock grazing,
indicate that within these protected habitats or HMAs, wild horses, burros and the critical habitat
requirements necessary for their survival are to be considered primary in the formulation of
management plans for the HMA areas.
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This is a “land use plan”, is it not, as BLM purposefully writes only general management directions
in their RMPs to allow flexibility in determining site-specific management options? Yet all species
have been included, considered and had forage allocations established in this land use planning
document which spans almost 400,000 acres except wild horses and burros. BLM admits their
populations are so paltry under the current AMLSs that they don’t even consider needing to monitor
or inventory them or their impacts in the proposal area — even in the only area they chose to report
on. How is that comparable or balanced in the thriving ecological balance that authorizes their
appropriate populations, “excess numbers” and consequent removals?

Additionally, the WFRHBA requires that: wild horses and burros may only be removed if they are
“excessive” based on the following criteria: Section 1332(f) 2, “which must be removed from an
area in order to preserve and maintain a thriving ecological balance and multiple-use relationship in
that area”, Section 1333(a), “The Secretary shall manage wild free-roaming horses and burros in a
manner that is designed to achieve and maintain a thriving ecological balance on public lands....in
order to protect the natural ecological balance of all wildlife species which inhabit such lands.....Any
adjustments in forage allocations on any such lands shall take into consideration the needs of other
wildlife species which inhabit such lands.”

According to the WFRHBA, the emphasis is on the ecological environment, maintaining its balance
and whether it is indeed “thriving” or not, not on livestock allocations or any other multiple-use
management proposal. It clearly states that any adjustments in forage allocations shall consider the
needs of other wildlife species as well. Based on the criteria set forth in the WFRHBA as to how this
balance will be achieved, wild horses and burros must be part of the necessary analysis as they are
considered a natural component of the public lands and must be included in any adjustments to
forage allocations, not excluded as the current decision and Winnemucca BLM has so far done.

BLM assert on page 10, Short Term Monitoring Criteria and Long-Term Obijectives that “to make
annual changes in grazing management as needed to facilitate progress towards meeting long-term
objectives and/or the SRH, and/or,.....” yet they refuse to evaluate a key component within the
proposal area even after 14 years, specifically wild horses and burros, so what is going to make them
evaluate “annual changes” if they can’'t accommodate or evaluate changes measured in decades!

BLM then explains that “given the number of springs and seeps within the allotment it is unrealistic
to expect they will not be impacted by livestock, wild horses/burros, or wildlife. In recognition of
this fact, I have decided to mitigate impacts to these resources on a case-by-case basis determined
upon their identified priority. As necessary springs and riparian areas will be evaluated to determine
if they are being impacted and off-site water and some type of barrier constructed around the spring
(s) and associated riparian area (S) if needed to eliminate these impacts.”

While on one hand, BLM claims there are so few wild horses and burros that they aren’t even
bothering to monitor anymore, on the other hand they claim that wild horses and burros will impact
these resources sufficiently that mitigation measures are already being planned for through fencing
proposals. Are wildlife populations suddenly expected to increase in the area? Logic suggests the
only significant increase in resource utilization in the area is livestock due to this proposal and this
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appears to be a blatant acknowledgement that BLM knows this overstocking is “realistically” going
to impact the precious riparian areas sufficiently to warrant consideration of these mitigation
measures. What impacts is this going to have to all species that depend on these fragile and precious
water sources? Wouldn’t sound management require a stocking rate that doesn’t create impacts so
severe that the areas must be fenced to protect them? Additionally, BLM provides no information
as to_how many of these riparian areas, seeps and springs are potentially at risk due to this
authorization.

Additional mitigation measures are proposed concerning this overstocking as BLM states under
Other Conditions of Approval that, “There is some concern that cattle drift north from the
Slumgullion Use Area into the Colman Use Area (Coleman Creek) priorto scheduled use on
November 16.....If BLM determines cattle are impacting Coleman Creek....BLM will construct drift
fences, subject to NEPA compliance, or take other appropriate action along the Slumgullion Canyon
Road to address these impacts”. Again indicating that even more measures may be necessary to
accommodate the overstocking of cattle and further increasing habitat fragmentation and dangers to
wildlife and wild horses and burros as well as failing to describe what “other appropriate actions” are
available to mitigate these impacts.

Wouldn't reducing livestock grazing authorizations be one of the only available options besides
fencing? Yet even marginal reductions were not included as an Alternative considered or presented,
only No Livestock Grazing, and that is inconsistent with multiple-use mandates and therefore,
merely a token presence as an Alternative that cannot nor will not be “realistically” implemented.

There are multiple studies and evidence that clearly show the old, outdated standards BLM has long
used are destructive to multiple resources and rangeland health. For example, The effects of
conservative (30 — 35%) use vs. heavy (60 — 65%) grazing use on grasses and forbs by cattle were
determined in a New Mexico study.cio) Both of these pastures had experienced conservative use for
over 10 years. In 1997, one pasture was changed to heavy use. This study showed that heavy
stocking rates resulted in serious declines in productivity in the succeeding year. Perennial grass
production was reduced by 57% and forbs by 41% in the heavily grazed pasture compared to the
conservatively grazed pasture. The authors cited a number of other studies in arid environments that
showed heavy stocking rates were accompanied by decreases in forage production when compared
to conservative use. After drought, the ability of forage plants to recover was directly related to the
standing crop levels maintained during the dry period.

Five long-term stocking rate studies from three different locations in Arizona, New Mexico and
Utah documented similar patterns. In the Desert Experimental Range in Utah, a 13-year study with
moderate (35%) and heavy (60%) use by sheep resulted in annual forage production of 198 Ibs/acre
and 72 Ibs/acre. The authors recommended 25 — 30% use of all forage species. A 10-year study at
the Santa Rita Range in Arizona demonstrated that perennial grass cover and yield showed an
inverse relationship to grazing intensity, while burroweed, an undesirable species, increased with
increasing forage use. The authors recommended a 40% use level. A 37-year study at the Jornada
Experimental range in New Mexico involving conservative (33%) and moderate (45%) use showed
that the lower grazing intensity resulted in greater black grama (perennial grass) cover. Lowland
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areas with high clay content and periodic flooding grazed at moderate intensity had higher cover of
Tobosa, a perennial grass, than heavily grazed areas. They recommended 30% be used as a stocking
intensity with no more than 40% removed in any year. A 10-year study at the Chihuihuan Desert
Rangeland Research Center looked at four grazing intensities of 25%, 35%, 50% and 60%. Light
(25%) and moderate (35%) use produced 70% more forage than 50% use and more than double that
achieved at 60% use. Here, the author recommended conservative stocking at 30 — 35%. (11)

Hutchings and Stewart,(12) suggested that 25 — 30 % use of all forage species by livestock was proper.
They recommended this level because routinely stocking at capacity will result in overgrazing in half
the years and necessitate heavy use of supplemental feed. Even with this system, they recognized
that complete destocking would be needed in 2 or 3 out of ten years. Holechek et al (13) concluded
that the research is remarkably consistent in showing that conservative grazing at 30 — 35% use of
forage will give higher livestock productivity and financial returns than stocking at grazing capacity.
They also recognized that consumption by rodents and other wildlife must be taken into account as
part of this utilization, otherwise, rangeland productivity would suffer even at these levels of use.
Galt et al (14 recommended levels of 25% utilization for livestock and 25% for wildlife with 50%
remaining for watershed protection. In none of these cases have the scientists recommended 50%
utilization by livestock, as the BLM continually authorizes (i.e. take half, leave half) and they are clear
that even at the lower use levels recommended, allowance for wildlife use must be included in
overall use.

The Government Accounting Office (GAO) released a report in 1990 (GAO/RCED-90-110) as a
response to Congressional concerns about BLM’s management and adminstrations of rangeland
health status and wild horses and burros on public lands.(9) titled, Rangeland Management,
Improvements Needed in Federal Wild Horse Program. Under the section titled, Principal Findings,
Wild Horse Removals Are Not Linked to Rangeland Conditions, the GAO found that BLM
proceeded with horse removals using targets based on perceived population levels dating back to
1971 and/or recommendations from BLM advisory groups comprised largely of livestock
permittees. (15)

Under Related GAO Products, the GAO cited the primary cause of the degradation in rangeland
resources is _poorly managed domestic livestock (primarily cattle and sheep) grazing. Although
recognizing that overgrazing was occurring, BLM range managers reported that no adjustments in
the authorized livestock grazing levels were scheduled in 75 percent of the allotments threatened
with further damage. These managers cited insufficient data on specific range conditions and
resistance by livestock permittees as the primary reasons why action had not been taken. The GAO
further testified that BLM has been more concerned with the immediate needs of livestock interests
or budget reductions than with ensuring the long-term health of the range.

In this report, the GAO also testified that:
“GAO found that existing information is insufficient to determine how many wild horses the range

can support, the extent of degradation caused by wild horses, or consequently the number of wild
horses that should appropriately be removed from individual herd areas.”
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“BLM could not provide GAO with any information demonstrating that federal rangeland
conditions have significantly improved because of wild horse removals.”

“As we further testified, BLM has been more concerned with the immediate needs of livestock
interests or budget reductions than with ensuring the long-term health of the range. We further
stated that a fundamental change in the agency’s management approach and orientation is necessary
if substantive progress is to be made.”

“Reasonably current carrying capacity data are, however, frequently not available within the BLM.
As we reported in our June 1988 report on range conditions, carrying capacities have not been
assessed for 30 percent of BLM grazing allotments in over 20 years. Another 11 percent of the
carrying capacity assessments are between 10 and 20 years old. The value of information this old is
questionable.”

“Despite lack of adequate data on the number of wild horses the land can support, BLM has
proceeded with removing horses.”

“For example, BLM’s Nevada State Office concluded that available data were not adequate to justify
removing wild horses; however, in both instances BLM’s responsible district and resource area
offices chose not to revise their plans to remove horses in their areas. In contrast, BLM has
frequently used the lack of detailed carrying capacity and range monitoring data to explain why it has
not taken action to reduce widely recognized overgrazing by domestic livestock.”

“In June 1989, the Board ruled that in the absence of evidence that wild horse removals would result
in a thriving ecological balance or avoid further deterioration of the range, a wild horse level
“established purely for administrative reasons because it was the level of wild horse use at a
particular point in time cannot be justified under the statute.”

“Without accurate and reasonably up-to-date carrying capacity data, BLM has based its removal
decisions on either (1) the desire to achieve perceived historic population levels or (2)
recommendations from BLM advisory groups largely comprised of livestock permittees. The first
basis was set aside by the Interior Board of Land Appeals as being contrary to the requirements of
the wild horse act. The second basis is, at a minimum, not consistent with balanced stewardship of
range resources and reinforces the image of undue deference to livestock interests that we have
discussed in previous reports and testimonies.”

While the GAO report may not be considered “reasonably current” regarding the administrations
and policies of the BLM, recent information released in 2006 indicates that their management and
public reporting may have further degenerated.

The source of controversy is the newly approved “Grazing Regulations” issued by BLM in July
2006. While many articles have been published regarding this subject, and at least one interview is
noted as being broadcast from PBS/ News Hour with Jim Lehrer (8/10/06), the following is an
excerpt from an article published on the Union of Concerned Scientists website under, “Reports and
Research/Grazing Regulations Include Doctored Environmental Analysis” (i):
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“Bureau of Land Management (BLM) officials compromised the integrity of a BLM study by
removing scientific concerns about the effects newly relaxed grazing regulations would have on
public lands.”

“Erick Campbell and Bill Brookes are both recently retired scientists, each with more than 30 years
experience at the BLM. Campbell, a biologist, authored the section of the BLM study on the impacts
of the rule change on wildlife and endangered species, while Brookes, a hydrologist, evaluated the
impact on water resources. Both characterized the edits as an attempt to suppress scientific
information. Campbell termed the matter "a whitewash™ and "a crime." "They took all of our
science and reversed it 180 degrees,” he said. Brookes agreed, adding, "Everything | wrote was
totally rewritten and watered down."

These reports provide evidence which suggests BLM'’s assertions regarding rangeland health, status,
and trends, including impacts by wild horses and burros, may be compromised and highly
disputable.

In addition to all the changes that have transpired regarding understanding proper rangeland
utilization levels, stocking rates, intensity levels, times of year, climate change, etc., significant
changes in wildlife species, specifically big game animals within the Nevada have also occurred since
the wild horse and burro AMLs were last evaluated.

A significant portion of the National management strategy of our resources includes protection and
resource allocations for wildlife and their habitat. Currently, under various federal agency umbrellas,
approximately 630 million acres are managed for wildlife, which are protected in varying degrees,
from the very general to completely exclusive.

In the State of Nevada, home to over 50% of the Nations wild horses (reduced from 74% since
1989), wildlife populations have continued to expand and thrive but BLM and other land managers
continue to either affirm previously established AMLs, sometimes decades old or more likely, have
adjusted them downward from prior population levels to accommodate these increases without
interfering with livestock operations.

Here are some reasonably current statistics of big game species throughout both Nevada and some
populations throughout the West presented in efforts to consider the thriving ecological balance as a
whole.

Pronghorn Antelope

As of 2007, Nevada pronghorn antelope populations are estimated at the highest population ever
recorded, with state management strategies and population targets that have continually increased as
each new population “high” has been achieved. The Nevada pronghorn antelope population was
estimated at 23,500 in 2007. (17

Nevada pronghorn antelope populations exceed Nevada wild horse population objectives by a ratio
of almost 2-1 with statewide management objectives continually being adjusted upwards, first from
20,000, then to 25,000 and now 28,000 is being considered. Current Nevada pronghorn antelope
populations outnumber wild burro population objectives by a ratio of 28-1.
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In 2002, the National estimate of adult pronghorn antelope was determined to be approximately
608,000 adults and Nevada's pronghorn antelope objectives are greater than BLMs nationwide
allowable wild horse population objectives of 24,556 or less throughout the West. (1s)

Mule Deer

While those interested in big game production lament the current mule deer population estimated at
105,000,199 down from the unprecedented 1980’s populations of 250,000, the current population is
still four times higher than what is estimated as naturally and historically occurring within Nevada.
This population is a result of management practices and policies that have artificially inflated mule
deer from historic levels to satisfy demand for hunting opportunities. Nevada mule deer
populations exceed wild horse population objectives by a ratio of over 8-1 and wild burro
population objectives by a ratio of 125-1.

Elk

The Nevada 2006 elk population was estimated at 8,200(21) and Nevada is currently in the processes
of writing additional Elk Management Plans for implementation throughout Nevada such as the
already approved 1999 Lincoln County Elk Management Plan (revised 2006).

Elk populations were reported as of 2007 as totaling 675,000-700,000 adults between just Montana,
Wyoming, Idaho, Colorado and Utah. (22

Bighorn Sheep
The bighorn sheep population, though nearly extirpated from the Nevada at the time Congress

declared wild horses and burros a federally protected species, now outnumber the states burro
population by at least 9-1 and have achieved a population level of nearly two thirds of the state
maximum wild horse state population target (AML) with an adult population estimated in 2006 as
approximately 7,760 of all speciess). Remember, that is compared to the largest remaining wild
horse population in the county while the most recent estimate of total bighorn populations
throughout the West now numbers 50,000 — twice the population of America’s wild horses and over
18 times higher than the wild burro populations.s)

According to the Wildlife Society Bulletin 32(2): In Press, titled Determination of Critical Habitat
for the Endangered Nelson’s Bighorn Sheep in Southern California (2003 Turner et al.), “Bighorn
sheep (Ovis canadensis) populations have declined from being comparatively abundant in pristine
times to among the rarest ungulate species in North America (Seton 1929, Buechner 1960,
Valdez 1988, Valdex and Krausman 1999). Bighorn sheep inhabiting deserts of the Southwest
currently number <20,000 animals in the contiguous United States (Krausman 2000).” That’s just
the estimated Southwest population.

The current BLM management strategy to preserve and protect wild horses and burros targets
National populations not to exceed 24,556 wild horses and 2,956 wild burros. The actual
populations are even lower due to two factors; the first being that during removal operations, the
BLM cuts populations down to the minimal allowable levels, and the second being that AMLs are
being counted towards the National AML population target that have no existing populations
present.
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For example, within Nevada, a total of 467 animals (358 wild horses and 109 burros) and a total of
604,126 acres of habitat are being applied toward the state AML and habitat acreage where no
populations are currently being reported. This is in addition to an approximate 1,000 wild horse and
burro reduction in state AML just since 2004.

(Note: The BLM Ely District just released their Final Resource Management Plan in November
2007 and is currently undergoing the Protest Period that proposes to zero out 16 additional Herd
Management Areas totaling over 1.6 million acres; the Tonopah Field Office issued a Proposed
Decision in September 2007 that will zero out 4 HMAs for wild horse use and convert them for
exclusive burro use as well as a portion of another HMA will be managed for no wild horse or burro
populations at all).(2s)

If bighorn were considered one of the rarest ungulates in North America at an estimated Southwest
population of 20,000 in the year 2000, what would the wild burro “managed” population target of
less than 2,700 be considered? Endangered?

Wild horses have a National population target that closely numbers the 2000 bighorn population of
20,000; would this cause wild horses to be included as “one of the rarest ungulates in North America
too?”

Bighorn sheep populations continue to climb across the country as federal and state agencies pour
millions of dollars into increasing their habitat with re-introduction after re-introduction, artificial
habitat enhancements such as water developments, soil enrichments such as selenium, and severe
predator controls. The constant maintenance and human involvement in their cultivation and
expansion causes the bighorn sheep populations of today to resemble more of domestic sheep herds
being allowed to graze on public lands versus actual wildlife surviving in their native ecosystems in
self sustaining ways.

Herd Management Areas

The Soldier Meadows Allotment overlaps three Herd Management areas, the Black Rock Range
West HMA of which 100% lies within the allotment boundaries, the Calico Mountains HMA of
which 29% falls within the allotment boundaries and the Warm Springs Canyon HMA also 100%
within the allotment boundaries.

The Warm Springs Canyon manages for both wild horses and burros with an established AML range
of 105-175 for wild horses and 14-24 wild burros. Wild burros are noted as usually only occurring
around the Fly Canyon area. That is the only reference I could find about the burros. No reference
to available water sources, utilization levels, or herd health but no wonder. BLM has established an
AML of a maximum of 24 wild burros for the area and they are obviously little more than a token
presence in the HMA.

The ongoing cumulative impacts to wild burro herds throughout the West has been stunning. Since
they have become federally “protected”, their habitat and allowable population levels have
positively plunged to often times now dangerous levels almost everywhere under BLMs stewardship
with ongoing downward trends. BLM has so far refused to address on any level, the dramatic
cumulative losses that have occurred as a whole to America’s wild burros and their habitat.
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In the spring of 2006, | did an analysis and report based on BLMs reported populations, habitat loss,
land use planning documents, and through discussions with BLM personnel titled “Wild Burros of
the West, A Critical Analysis of the Status of Wild Burros — 2006 that had alarming results and |
have been trying to raise awareness in BLM of how critical the situation has become. This report
has since been submitted to the BLMs California State Director, the National Wild Horse & Burro
Advisory Board as well as including it in my public input to the Winnemucca Field Office regarding
the Soldier Meadows Allotment Grazing Renewal in hopes that BLM personnel will start to become
aware of this situation and begin to address both population and habitat loss of wild burros in their
management plans.

In 1974, wild burro populations were estimated at over 14,000 throughout BLMs wild horse and
burro program. 26y Today, BLM has issued a national AML of merely 2,956, which when adjusted
for AMLs they are counting towards that national AML where no populations are being reported,
actually equates to a maximum burro population of merely 2,695. (27)

Wild burros have also lost over 5 million acres of habitat throughout the West with only 5.6 million
acres still remaining.(2sy However, much of that is shared with wild horses and certainly does not
represent exclusive use for burros. Just as within the Warm Springs HMA were the acreage cited for
burro use would be 91,000 acres, only 24 burros are allowed within that acreage and many of the
wild burro herds left share similar stories when it comes to their still available habitat.

There are currently 26 wild burro herds remaining under federally protected status through the BLM
but only 5 wild burro herds still have an established AML over 150 adults, the minimum criteria for
genetically viable populations based on the most current research of equine genetics, and all of those
herds are now Arizona. For how long remains to be seen as Arizona has been going through a land
use planning frenzy as many of the planning areas throughout the West have been, and the
proposals | have so far examined are clearly writing the “plans” to reduce habitat, strip access to
critical resources such as water and issuing open-ended authority to continue to reduce these
remaining wild burro herds despite almost forty years of “monitoring” what they need to survive.

The most dramatic reduction has occurred within the State of California, once home to the largest
wild burro population in the country.

At the time of passage of the California Desert Conservation Area Plan (1980) in Southern
California, there were 19 recognized Herd Management Areas that could be managed for burros and
14 were officially designated for that purpose within the Conservation Area alone. The combined
AML’s totaled 2,747 wild burros and their available habitat was 3,500,465 acres.(29)

Today, this same area has a wild burro maximum AML of merely 229 wild burros with less than
300,000 thousand acres of habitat remaining — that’s over a 90% reduction in both habitat and
populations and the AML for the entire state of California is now merely 345 wild burros.

The National Program Office reports a statewide AML of 453 wild burros for California yet two
HMA's, Lee Flat and Piper Mountains, while authorized for burro use with a combined AML of 97
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burros, report zero populations, effectively eliminating them for inclusion in both habitat and use.
Additionally, a BLM employee states that the National Program Office has yet to update and
incorporate decisions that have removed the Waucoba-Hunter Mountains HMA from wild burro
use, further reducing statewide AML by another 11 wild burros.

Due to the continued declines, the remaining wild burro populations are in desperate need of
consideration and increases to remaining populations to assure viable herds will continue to thrive
on public lands.

The opportunity to address this issue within the Warm Springs Canyon HMA was completely
ignored in exclusive favor of livestock allocations and once again, wild burros have been excluded
from the “thriving ecological balance” with no additional resources allocated to help bolster these
declining national populations.

The Final Decision also proposes to “lock out” wild horses and burros from critical water sources
anytime pastures are being grazed by cattle, in other words, every other year in some pastures and
every year in designated yearlong use pastures for the grazing proposal times.

No explanation, detailed description or analysis is provided on how many water sources this will
affect at any given time through BLMs documents or maps with little analysis of migratory routes
besides stating wild horses may get trapped at higher elevations through the implementation of the
fourth fence at Idaho Canyon. Nor during what critical periods of the year this may affect them
through those migratory routes and this is critical information as all of these factors are necessary to
determine if the proposal may cause undue hardship, suffering and even death on wild horses and
burros due to the lock outs from this critical habitat requirement.

The entire grazing system depends on the dividing the Coleman Use Area through the creation of
the new Slumgullion Use Area (though it is a topographic division) as well as hinging on adding the
vital key component of a fourth fence in the Idaho Canyon pasture. BLM states that prior to a
fence being erected in this area, a cultural survey is necessary to determine if cultural values are
present and/or that no cultural values would be disturbed or destroyed due to the implementation
of this proposal.

Wouldn’t common sense indicate that a survey should first be completed before proposing a grazing
system that hinges on this range improvement and will be implemented before the survey can be
accomplished with the surveys appropriate recommendations for conservation if cultural values are
found? So how fair of a shake is the American public getting regarding BLMs concern for our
“cultural values” if they completely set this grazing system in motion before even a preliminary
examination as to whether building this fence is even possible?

Let me guess — it doesn’t matter because they don’t care what they find or what they destroy if
something is there as the only thing that matters is increasing livestock production and that’s why
they approved this plan.



Additionally, Section 5.3.8.2 states that fencing of private lands in the SMA further restricts
movements and increases hazards to wild horses and burros. Though BLM has no control over
private fencing, they are certainly aware that habitat fragmentation and hazards have increased in the
area with no plans to provide mitigation measures on public lands.

Under Section 5.3.8.3 Cumulative Impact, the Proposed Action at a 30% utilization level was
projected to possibly cause “Exploitative competition for limited habitat components may occur,
especially during periods of severe winters or drought. Wild horse movement in the Idaho Canyon
Use Area includes restriction on all four sides (instead of three) by the addition of the proposed
fence north of Summit Lake. Winter entrapment of wild horses at high elevations may occur.”

According to BLMs precipitation data for the Virgin Valley NOAA located on Table 11 in the
Preliminary EA, the year of 2004 was listed as having 4.79 inches of precipitation during the growing
season, defined in Table 11 as September through June.

When BLM describes the Calico Mountains HMA and the Warm Springs Canyon HMA and the
reported wild horse herd health in 2004, they state: “Horses gathered from the northern section of
the HMA were estimated as very thin to moderately thin (Henneke 1983) and unthrifty. Foals were
small, undernourished, and unthrifty suggesting a lack of adequate nutrition and/or lack of water
affecting milk production in lactating mares. Elsewhere, estimated body conditions ranged between
thin to moderately fleshy (Henneke 1983). Horse populations at the time were twice the high AML
and the area was in sustained drought conditions. Current field monitoring reveals body conditions
as moderate or better.”

The precipitation levels given for prior years are as follows and significantly less for the six years
preceding the 2004 drought conditions:

2003 — 2.64 inches 2000 - .56 inches
2002 — 3.88 inches 1999 — 3.85 inches
2001 - 0 inchs 1998 — 2.27 inches

The state of Nevada has a projected drought pattern of one out of every three years based on the
last 100 years and is currently listed as experiencing extreme drought conditions even though
Winnemucca BLM claims current monitoring indicates wild horses in a body condition of moderate
or better.

Precipitation levels provided by BLM indicate that “exploitative competition between species
“during drought” will be on an almost continuous basis with the grazing decision proposed,
according to BLMs own definitions and descriptions. If 2004 was considered a “drought” and the
six years prior all had less rain than the 2004 measurements, then the BLM has set up a grazing
system destined for failure — for the permittee who desires a stable livestock herd, for the wild
horses and burros, for all other wildlife species in the area and for the rangeland itself!
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Wild horses and burros are being locked out of water sources due to private fencing, the new
grazing proposal will lock them out of varying pastures continually throughout the course of the
even/odd grazing system, the BLM acknowledges this will lead to “exploitative competition,
especially during periods of severe winters or drought” and their only plan is to tie back fences of
pastures not in use.

The other mitigation measure proposed is that all water sources will be locked open to ensure that
no water can be accidentally turned off with only BLM personnel and the permittee having access to
the keys.

While BLM regulations require that fencing be held to a minimum in wild horse and burro habitat as
per CFR4700.0-6(c), as well as additional concerns for all wildlife species increasing under pressure
from habitat fragmentation, BLM is proposing not just the already implemented three-sided fencing
but adding a fourth to completely entrap wild horses at Idaho Canyon.

BLM reported that during the 2004 gathers of the Warm Springs HMA, wild horses had the best
body condition near Mahogany Creek and Idaho Canyon areas as well as the Slumgullion drainage
area. So in addition to potentially entrapping the wild horses causing injury and death, wild horses
will also now be locked out of one of the most “thriving” areas noted in the HMA during July
through October — during the hottest, most difficult times of the year — every year! The prior
grazing system allowed them access to this area during the most critical temperatures of the season.

It's a Wild Horse Death Trap. While wildlife species have come to require fencing modifications
that assure access, wild horses and burros are completely locked out, so the danger is greatest and
very real to them. Here is an illustration of what this looks like:

Only BLM and the permittee, Kudnra Ltd, have control over the life and death of our wild horses
and burros and their lives hang in the balance of making sure that both will honorably and
consistently apply the mitigation measures proposed as necessary to make this system work. Yet
there is serious doubt that the “welfare of the equines” are uppermost in either of their minds.
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The new permittee, Kudnra has a publicly posted “policy” and attitude on both wild horses and
burros as well as the best public uses of “his” grazing allotment. The complete content of Kudnra’s
website (http://www.soldiermeadows.com/) is included under Exhibit I11.

However, here are some highlights provided from the complete content of Kudnra’s website:

Under History, they post:

“The Ranch was recently acquired by the Kudrna Family/Kudrna Nevada, LLC. The Kudrnas' love
the area and are dedicated to returning the Soldier Meadows area to once again be one of the finest
Ranches in the State of Nevada. They are making many repairs and improvements throughout the
private property and at specific locations on the surrounding range. They will raise quality beef
cattle, and other livestock for food and also raise horses, cattle dogs and hunting dogs. The Soldier
Meadows staff are dedicated to bringing back the area’s natural wildlife and to do so_they realize they
must repair the numerous damaged water resources and other resources of the range. They
are also renewing the irrigation and restarting the farming of hay, alfalfa, and other crops at the
Ranch. Soon, with cooperation from various Government Agencies, they will be able to repair and
protect the Ranch’s many springs and other water resources. After their repair, the range waters will
provide needed support for all the native fish, waterfowl, mule deer, antelope, big horn sheep, feral
horses, burros and other wildlife and the relatively few domestic livestock allowed to roam this
idyllic northwestern region of the great State of Nevada.”

So what impacts will renewing irrigation and the farming of hay, alfalfa and other crops have on
water tables, wildlife species and wild horses and burros? ~ Will this require additional fences and
habitat fragmentation? Is there any threat of spring and streams being diverted to accommodate this
heavy water useage? Is BLM even aware of these plans for the area by the new permittee?

However, here are some highlights of Kudnra’s view of wild horses in the area and how they should
best be “managed”.

HELP NEEDED
You may not realize that thousands of feral horses have been breeding unchecked for many years
increasing in numbers as they roam the area basically unmanaged. It is important for all to
understand that severe damage has been inflicted upon many of the springs in the region. This
damage is the direct result of the springs surfaces having beeen compacted by thousands of feral
horses.”

Although these horses have gone wild, these horses are not native to the region. They are for the
most part akin to unwanted dogs, cats and other pets which many of us care for in shelters and
some of us adopt. However, if no one adopts a specific dog, cat, or other animal, after a reasonable
period of time, unwanted animals are kindly put down.

At Soldier Meadows we love the horses, however the sheer numbers of non-native-feral horses in
the region have and continue to significantly damaged critical desert water resources, These
resources must be repaired for the benefit of people, ALL wildlife and our livestock. Even though
the spring repairs will be a lot of work, even with the use of modern equipment, the challenge is not
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the spring repairs. Instead the real challenge in the modern world is gaining cooperation from
government agencies and various special interest groups to establish simple procedures to allow the
repair and protection of the spring heads themselves from the herds of horses so they “free flow”
after repair.

The natural springs of this region have flowed freely for thousands of years as is evidenced by the
geography of the area. However, in recent years special interest groups led by those who like
“WILD” horses have tied the hands of good public and private managers in such a way that they
have been forced to allow the high desert water resources (especially the natural springs) to be
severely damaged.

If the damages are not repaired and the Wild Horses are left to roam and breed unchecked, it will
lead to the demise and extinction of not just the “WILD” horses but also the demise and extinction
of most other wildlife species in this region.

Please help your own senators and representatives understand the damaged springs in the west. If
you do not understand the problem come to the Ranch for a private tour which we will extend to
you.

“Your Senators and Representatives can direct the BLM, Fish and Wildlife Service, Forest Service
and other agencies to establish policies to better manage the feral horses and to fund repairs badly
needed immediately at the springs which are damaged.”

”Together, with your help, all the wildlife can be saved from this disaster in the making.”

As for what Kudnra proposes to do with these historical and beautiful areas of our public lands,
here are a few other selections as well:

-Soldier Meadows (Guest Ranch) makes a wonderful base camp for explorations. You may chose to
hike, mountain bike or by using a Truck, SUV, OHV, ATV, you can 4 wheel drive to reach untold
numbers of places rich in our country’s history and yet a majority of this area is untouched by man.
Follow the Applegate/Lassen Trail through High Rock Canyon where the wagon wheel ruts are still
visible.

-Don't forget our natural hot springs provide wonderful relaxation at any time of the day or year and
they are especially nice under the stars.

I suspect that much of this area will no longer be able to tout “untouched by man” if Kudnra is
allowed to implement its travel program without restraints. It’s also interesting to note that visitors
are being encouraged to utilized the natural hot springs of the area. Wonder what the water quality
is like in these areas?

Kudnra presents a great deal of both supporting and conflicting information about the Soldier
Meadows Allotment versus what BLM is reporting. According to Kudnra, the springs and riparian
areas are in deplorable condition and in desperate need of proper management, repairs and
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oversight. Yet Kudnra also states that cattle have nothing to do with this condition despite
dominating the resource allocations and management plans for the area for a number of years.

The following is taken from a response and rebuttal to an article printed in Audubon, September
10, 2006 by Ted Williams. The author of this rebuttal, Craig C. Downer, Wildlife Ecologist, author,
A.B., M.S., Ph.D. studies, was an eyewitness to the High Rock Herd Gather. The High Rock HMA
is immediately adjacent to a portion of the Soldier Meadows Allotment and wild horses have
historically been documented as moving both on and off the SMA area. Mr. Downer presents a very
different description of the area and his recounting of his experience is being used with his
permission.

“What I, in fact, observed was: (1) a game animal monopolization in the eastern two-thirds of their
herd area established to cater to bighorn, deer and upland game bird as well as varmint hunters; and
(2) a disgraceful overpopulation of cattle within the lower western third of the legal wild horse herd
area occurring in the more well watered, grassier areas where cattle were despoiling the streams and
lakes and overgrazing their riparian meadows, rendering these a mucky mess full of cattle excrement,
urine, flies, and germs. The formerly lush vegetation around these water sources during this
unusually wet-winter year had been ripped down to the roots or along with the roots. As anticipated,
here, as at nearby Soldier Meadows to the east, |1 observed cattle camping on and trashing the wet
meadows. Amid all this mayhem, | discerned a few neat and narrow wild horse trails proceeding
from the individual band home ranges of the wild horses to the edge of the streams or lake thus
evincing the horses rapid, orderly and ecologically non-destructive provisioning themselves with
water. This was a far cry from what the cattle were doing and serves to point out the gross injustice
of lumping wild horses with cattle!”

Meanwhile, Kudnra also states that only in recent years has “special interests groups” interested in
“WILD” horses caused BLM and various other agencies such difficulty in properly managing wild
horse populations that resulted in the deplorable conditions

These “special interests groups” just happen to represent the majority of the American public, who
through their overwhelming outcry to Congress resulted in the second largest recorded letter
campaign ever received, urging Congress to protect and preserve this historical and magnificent
species in their wild state. It’s not recent, it’s 37 years old.

No one has asked BLM to manage wild horses and burros in such a manner that will destroy habitat
for all species, there has only been an intense interest in seeing them honestly report, evaluate, and
issue equitable resource allocations to wild horses and burros as generally they are placed on the
absolute bottom of the totem pole in our public lands and resource management despite their
immense value to the American people aesthetically, culturally, historically and yes, even
emotionally.

Needless to say, the American people have been systematically ignored in favor of just this kind of
“special interest” who have considerably more financial and political resources available than the
average American. A good example of this is the former permittee of SMA, Estill Ranches, who
actually hired a wildlife specialist to write his comments for him to the Surprise Field Office to
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present legal arguments and supporting documentation as to why they should be allowed to
continue to graze domestic sheep near bighorn sheep.(s0)

I suspect Kudnra could easily be included in the upper ranks of America’s economic class as well,
which forces a great deal of hardship on people like me who just work an average kind of job and
have extremely limited financial resources to try to counter the economic power of these kinds of
people who seem to “own” our public lands.

Despite all this, Kudnra seems quite clear on how wild horses and burros are to be considered in
“land management”, which includes comparing them to unwanted dogs and cats and is quite
comfortable in putting what is considered “excess” populations down. This is the permittee that
will be in charge of making sure the gates are kept open on a consistent basis to prevent entrapment,
injury and death as well as ensuring these same “non-native feral horses” will have access to the
fenced water sources in the area.

The only other “mitigation measure” to this proposal is BLM Winnemucca field personnel making
sure that water is available and gates are always open if this FD is allowed to be implemented and
frankly, 1 have grave concerns about their commitment and/or ability to enforce this on so much
public land within the allotment and throughout their district.

Here is a very recent accounting of BLM Winnemucca “management” of wild horses under their
jurisdiction and care through the Jackson Mountain Herd Management Area that ultimately resulted
in the deaths of 185 wild horses due to blatant disregard for the welfare of these same wild horses —
on the range and off - and the authorizing officer who issued the Soldier Meadows Grazing
Allotment and RIP Final Decision is also the same authorizing officer who ultimately signed the
death warrants of these 185 wild horses.

It took months to piece together what really happened in the Jackson Mountain Herd Management
Area and the August gathers that ultimately resulted in the deaths of these 185 wild horses. All the
following documentation cited in this accounting is presented under Exhibit 11.

An article published on January 21, 2008 by Quarter Horse News and author Linda Hussa titled
“185 Wild Horses Dead”, recounts the story of Ron & Ginger Hopkins as they traveled to the
Jackson Mountain area in August where Ron stated, “The basin was full of horses...hundreds of
them...the trough was empty and there were horses standing in it! And all around it”. According to
the article, the Hopkins encounter with hundreds of thin, dead and dying horses was dated August
12, 2007.

While the Hopkins are telling stories of dead and dying horses all around, at the same time in August
BLM released their Final Environmental Assessment and FONSI dated on August 8, 2007 and
signed by Arlan Hiner on the Jackson Mountain captures. In it, the legally required question was
addressed in Appendix C: 1. Is this an emergency? To which the BLM responded, “No.”



Having personally researched the BLMs Preliminary EA to remove the Jackson Mountain wild
horses, | submitted a 22 page “public comment” on June 25, 2007 that challenged the errors,
omissions and dangers the EA was riddled with — all of which BLM completely ignored.

My research was done before BLM released the results of their new population census conducted in
June, which discovered approximately 700 more wild horses roaming the range than BLM had a clue
about. Having removed 661 wild horses in the Jackson Mountain area in February 2003, BLM did
not report or notice any “excessive utilization” of forage by hundreds of more horses in the area for
the last four years, even as recent as June when they released their Preliminary EA.

In April 2007 BLM released the Preliminary EA for the Happy Creek grazing allotment to approve a
10-year grazing renewal located within the Jackson Mountain HMA @) BLM did not report
“excessive utilization” in this assessment either and while the rangeland may have indeed looked like
a “atom bomb went off”, as reported by Ron Hopkins in the Quarter Horse News article, BLM only
reported horses were in excess of AML and that they may die off “in the winter” due to rangeland
conditions resulting from drought if they weren't removed in their gather proposal.

Based on BLM reports of what the wild horses would have to endure during helicopter round ups
and because of the distance and extremely rough terrain of the Jackson Mountain area, coupled with
the well-documented drought, I lobbied for BLM to utilize water trapping methods to capture the
Jackson Mountain wild horses instead of helicopters and this was before | had any idea what was
actually occurring out on the range or with the Jackson Mountain wild horses themselves. | had
assumed they were still healthy!

While it is now reported that hundreds of wild horses were refusing to move from dried out water
sources as early as March and standing in troughs, BLM responded to the public concerns about this
very issue with, "it was not feasible to capture horses with water trapping and that driving them by
helicopter was in the best interest of the horses™.

BLM also refused to consider using wranglers instead of the helicopters citing that the terrain was
too hard on the wrangler’s horses (but apparently not on the wild horses starving, dehydrated and
dying!) Even Ms. Hussa reported the Jackson Mountain area was very rough country but BLM
choose to drive them anyway.

The Quarter Horse News article reports Arlan Hiner, Assistant Renewable Resource Manager for
BLMs Winnecmucca Field Office and authorizing officer who issued the final decision to remove
the Jackson Mountain wild horses (merely reported as “field staff” in the article) as saying, "he drove
out to the Jackson allotment...twice in June to monitor the water” and “Both times, there were
horses standing in the troughs.”

On June 8, 2008, | sent an email to Nevada Wild Horse and Burro Lead, Susie Stokke with copies to
Dean Bolstad of the National Program Office, Nevada State Director Ron Wenker and Battle
Mountain Wild Horse & Burro Specialist Shawna Richardson, with an offer to organize and
coordinate emergency water supplies as well as possibly paying livestock permittees to leave their
wells on for the wild horses and wildlife due to drought.
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On June 13, 2008, BLM Director Wenker essentially blew the offer off to help the wild horses by
citing BLM didn’t see a need and stated, generally, BLM didn’t like to provide artificial water
sources for wild horses (never mind that all livestock and big game are allowed these luxuries) and
this was justified by citing if these “mitigation measures” (my words, not his) should fail, wild horses
and burros could be “at risk”. Copies of Director Wenkers response to me were also sent to all
Nevada Field Offices, including the Winnemucca Field Office that oversees the Jackson Mountain
wild horses.

While I can’t say that due to the magnitude of what was occurring out on the range, the offer to
provide help with water would have been significant enough to make a difference in what happened
but I can say with absolute certainty that BLM completely failed to consider utilizing this offer for
help — even when they knew as early as March that conditions were risky, even in June when Arlan
Hiner was reported as observing wild horses standing in troughs and received a copy of BLMs
response to this offer during the exact same time frame, and still two more months went by with the
wild horses having to endure these range conditions before being driven